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The National Business Travel Association (NBTA) submits the following comments in response to the Department of Transportation (DOT) Notice of Proposed Rulemaking (NPRM) concerning its proposals to enhance airline passenger protections in seven related ways as discussed below.

NBTA is the authoritative voice of the business travel community, representing over 3,000 corporate travel managers and travel service providers who collectively manage and direct more than $170 billion of expenditures within the business travel industry, primarily for Fortune 1000 companies.  For nearly forty years, the association has been dedicated to the professional development of its members and the advancement of the business travel management community through advocacy, education and training, and networking opportunities.

Through the efforts of its member committees and professional staff, NBTA monitors developments in the business travel field and provides time-sensitive research and critical industry information.  The association also takes the industry's story to the media and the public and represents the industry's interests on Capitol Hill.  Committed to the advancement of the business travel profession, NBTA offers numerous education and training opportunities and holds an annual International Convention and Exposition.

NBTA recognizes that the business travel community is not limited to just one country or continent but to the entire globe, and therefore maintains international relationships with affiliates and partners across the globe.  From the Americas to Europe to Asia, NBTA’s international affiliates and partners provide quality education, research, networking opportunities, and counsel and advice to foreign governments.  In addition to its own international operations, NBTA serves as the international secretariat of the Paragon Partnership, the global alliance of business travel associations that manage and direct more than $187 billion in expenditures and represent about 6,100 business travel buyers and suppliers.  The Partners believe that they enhance their service to their constituencies by working together to achieve common goals.

General Comments
On November 15, 2007, President Bush, U.S. Department of Transportation Secretary Mary Peters and the Acting Federal Aviation Administrator Bobby Sturgell announced that the Administration would be taking a number of steps to alleviate the epidemic of aviation delays.  NBTA maintains that it is the responsibility of the federal government to safely and efficiently facilitate travel.  We congratulate the Administration for tackling a series of issues that have impacted the aviation systems in negative ways and encourage its continued effort to work with the Congress on important aviation funding issues. 

DOT is seeking comment on whether it should adopt a rule to enhance airline passenger protections by requiring carriers to adopt contingency plans for lengthy tarmac delays and incorporate them in their contracts of carriage; require air carriers to respond to consumer problems; deem operating a chronically delayed flight to be unfair and deceptive; require carriers to publish delay data; require carriers to publish complaint data; require on-time performance reporting for international flights; and require carriers to audit their compliance with their customer service plans.  Generally NBTA believes that customer service is a market-driven issue, with purchasers able to make informed buying decisions based on facts related to airline service.  As certain types of information are only in the possession of air carriers, NBTA generally supports greater transparency and reporting requirements so long as such requirements provide useful information to the airline passenger and/or their purchasing agent and can be conducted with reasonable costs.  Certain of the proposals in the proposed rule, however, do not meet that test.   Moreover, while NBTA believes the federal government has an interest in mandating certain baseline consumer protections for airline customer service – or “passenger rights” – in general, airlines are in a much better position to ascertain what their customers expect and whether certain practices are worth the cost they entail.  Basic economics dictate that government mandates create private sector costs, and those costs are going to be borne, directly or indirectly, by the traveling public. 

Require Contingency Plans for Lengthy Tarmac Delays and Incorporate Them in their Contracts of Carriage

DOT seeks comment whether an air carrier operating a domestic service with aircraft with 30 passengers or more should be required to develop and publish a contingency plan for long ground delays on the tarmac for all its flights and incorporate this plan into the contract of carriage.  Were this required, DOT indicates that passengers would gain the opportunity to sue an airline if the airline did not abide by that plan.  Carriers would be required to retain for two years information related to on the ground delays that lasted at least four hours.

NBTA does not support generally requiring carriers to develop and publish contingency plans.  Rather, NBTA believes, as discussed later in these comments, that airlines should be required to prepare for certain situations that imperil basic passenger needs.  Of course, airlines that fail to adopt or utilize contingency plans are extremely likely to provide poor service to passengers in lengthy delay situations, and such carriers are likely to be considered a much less desirable travel option.  This observation is especially true for markets prone to delays due to location or time of year.

However, NBTA does encourage DOT to require carriers to maintain records on lengthy tarmac delays as a useful tool for analysis by DOT and private sector entities on airline performance.  NBTA recognizes that DOT is conducting an additional rule-making in this regard, (Docket No. OST 2007-28522), and recommends that such a mandate be included in any requirements emerging from that rule-making.

Require Carriers to Respond to Consumer Problems
The proposed rule seeks comments on a series of new requirements for air carriers to respond to customer complaints.  These proposals would require air carriers to designate an employee at every airport who is responsible for monitoring the effects of flight delays, flight cancellations, and lengthy tarmac delays on passengers and who has input on decisions such as which flights are subject to the longest delays.  Air carriers would also be required to publish all information necessary for filing a complaint with the airline.  Finally, airlines would be required to send a response to each consumer complaint it receives within 30 days.

NBTA feels that this type of micromanagement of airline customer service is unnecessary to meet the needs of business travelers.  Most if not all airlines have customer service departments specifically designed for this type of mission and have specific account managers to handle key client needs.  Regulating a well-established practice would unnecessarily burden the air carriers and create duplicative and redundant services.  How carriers respond to flight cancellations and other service problems is a key factor by which purchasers make their buying decisions, and diverting attention away from this business relationship to meet government-mandated solutions would be an unproductive endeavor.

Declare the Operation of Flights that Remain Chronically Delayed to be an Unfair and Deceptive Practice

The proposed rule would define a ‘chronically delayed flight’ as a flight that operates at least 45 times per quarter and is more than 15 minutes late 70% of the time.

NBTA supports this new proposal as a helpful “bright line” standard that will force air carriers to meet baseline performance standards in order to advertise a flight.  The proposed rule accurately states: “Consumers’ reliance on chronically inaccurate schedules works in their detriment both personally and professionally.”  One of the key recommendations made by the DOT Inspector General’s office at several Congressional hearings was to provide DOT the tools and resources to adequately pursue passenger’s rights issues.  NBTA supports adding this additional legal tool to the Secretary’s disposal.

Require Carriers to Publish Delay Data on their Web Sites
The proposed rule would require the airlines to provide on-time performance on carrier Web sites as part of an online transaction purchasing a ticket.

NBTA supports requiring carriers to provide performance data to prospective purchasers so long as these requirements are aligned with performance reports that carriers must file with DOT.  NBTA recognizes that DOT is conducting an additional rule-making related to flight delays (Docket No. OST 2007-28522), and encourages DOT to align the requirements that might emerge from that rule-making with any new mandates in this area.

Require Carriers to Publish Complaint Data on their Web Sites
The proposed rule would also require that an aggregate count of specific complaints filed by passengers be published on the carrier Web site. While NBTA appreciates the spirit of advancing transparency in the rule, requiring an air carrier to specifically highlight its complaints does not appear to offer meaningful value to prospective purchasers.  Many complaints will not fall into simple categories easily classified into aggregate data fields.  In addition, many will be resolved over a period of time, requiring a constant reshuffling of data fields and arbitrary decisions whether a specific complaint was resolved.  In addition, the proposed rule does not appear to require distinction between problems caused purely by airline issues and those that are the result of some uncontrollable factor such as the weather.

Require Carriers to Report On-Time Performance of International Flights

The proposed rule would require foreign carriers to report on-time performance for international flights.

NBTA supports this requirement as a reasonable mechanism to bring greater transparency to a growing market of increasingly significance to NBTA and its international partners.  NBTA encourages DOT, however, to align any new reporting requirements as much as possible with current requirements applicable to purely domestic flights.  In addition, to the extent such information can be communicated via transmissions mechanisms already in place for other purposes, such as the Advanced Passenger Information System, the new requirement may be implemented in a cost-effective manner.

Require Carriers to Audit Their Adherence to their Customer Service Plans

The proposed rule would require carriers to audit their adherence to their own customer service plans.  It also seeks comment whether carriers who do not have such plans should be required to adopt one and what might be included and whether they should be incorporated in their carriage of contract.

It is difficult to imagine that self-audits of customer service plans will create any significant credibility for such plans.  NBTA supports providing the DOT IG with resources to conduct audits of carrier customer service, whether they have adopted a specific plan or not, to improve public information about airline performance.  However, recognizing the cost of compliance, NBTA suggests that such audits be conducted no greater than every three years and that they be conducted at similar times in the year to provide accurate comparative information.

As mentioned above under the issue of contingency planning, NBTA believes that customer service is best left to market forces, subject to the baseline passenger rights outlined below.

Baseline Passenger’s Rights
Rather than requiring elaborate contingency and customer service plans, NBTA suggests that DOT require air carriers to meet, in whatever fashion they deem most effective and cost-efficient, the following baseline passenger’s rights:

· Access to lavatory facilities

· Access to water or other liquids

· Access to food for tarmac delays lasting more than six hours

· Mechanisms for individuals with medical emergencies to request and receive medical attention

· Cabin temperature suitable for normal travel attire

Carriers may wish to fulfill these responsibilities directly (i.e. by maintaining supplies on-board a plane) or indirectly (i.e. by coordinating with airport operators to provide services).  However, in general, the performance of air carriers beyond these baseline standards shall be judged by consumers, no doubt aided by media coverage and reporting of delays under DOT requirements.  

Refund of Taxes on Unused Non-Refundable Tickets
There are a number of fees and taxes currently levied on commercial passenger ticket taxes. The taxes and fees can be broken down into two categories. Those taxes/fees used to fund Airport and Airway Trust Fund (FAA), and those fees that are used to fund inspection and screening services at the Department of Homeland Security (DHS). These fees are collected by the airlines and transmitted to the appropriate agency.  With increases in several of these fees, corporate travel buyers are increasingly concerned by the fact that government agencies do not reimburse purchasers for fees imposed on non-refundable tickets that are not actually used.  User fees should only be imposed on air travel when the service is actually being used.  NBTA requests that DOT initiate a rule-making or other mechanism to require federal agencies to refund travel fees for tickets that are not actually utilized. 








