
January 22, 2008

Docket Management Facility

U.S. Department of Transportation

1200 New Jersey Avenue, S.E.

Washington, D.C.   20590-0001

RE:
Docket Number: DOT-OST-2007-0022


Enhanced Airline Passenger Protections

Dear Madame Secretary:

On behalf of the National Air Carrier Association (NACA)
, I appreciate the opportunity to comment on the Advanced Notice of Proposed Rulemaking (ANPRM) concerning possible enhancements of airline passenger protections. 

The Department has started this rulemaking process based on the fact that some domestic scheduled carriers have had significant problems in providing for passenger’s needs during times of extended ground delays at airports.  In most cases, severe weather or problems with air traffic control cause these delays – unfortunately, the air carrier has no control over these situations. 

NACA carriers agree with the Department’s premise that all carriers should take steps to ensure their passenger’s needs are met in times of extraordinary delays on the ground. NACA further agrees with the Department that carriers should develop contingency plans for long ground delays on the tarmac for all of their flights.  Carriers should know how to provide passengers with adequate food, water, lavatory, and, if necessary, medical attention.  

The real question becomes the details of any contingency plan.  For instance, what kind of food should passengers reasonably expect during a long ground delay?  Should the airline have to provide something more than “snack” food?  For some carriers, new aircraft configurations may have limited or no kitchen resources, as they may not plan to serve meals.  Moreover, some carriers may not have the storage capabilities on their aircraft to provide additional “emergency” food supplies and may find themselves delayed at an airport in which they do not have catering facilities or a contract for catering services. 

The Department should work closely with the air carriers in developing the expectations for the provision of medical assistance.  Similar to the food and beverage issues, specific questions on which the Department should seek guidance includes:  What should passengers reasonably expect from an airline in terms of medical attention?  Would the carrier need to carry certain medical supplies it currently does not carry?  Will such supplies require administration by qualified medical personnel? These represent just some of the many questions that would be raised by mandating certain passenger protections.  

We believe it is inappropriate to add an air carrier’s contingency plan to its contract of carriage.  The contract of carriage is a legally binding document between the carrier and the passenger.  To the extent the carrier does not meet the provisions of the contract, a passenger has a private right of action against the carrier.  Given the vagaries of what would constitute appropriate emergency services, and in the absence of a specific statutory mandate, we believe that inclusion of such provisions within the contract of carriage exposes carriers to a myriad of unfounded lawsuits.  Rather, the Department should require at a minimum, that each carrier provide some form of public notice with respect to its customer service plan.  Carriers should have the option to make this notification through a variety of means, such as including it on an airline reservation or passenger information webpage, posting of notices at check-in counters, and, written notices in in-flight magazines or other materials included in the passenger seatback.  Each carrier should have flexibility to design its program in accordance with its own corporate policy.  In an effort to maintain a good public policy, carriers would be required to provide a copy of their plan to the Department, which in turn could be made publicly available.  

The Department also seeks comment on requiring responses to consumer problems.  We would note that at least for NACA members, they are already monitoring their flight operations at each airport.  While it is not unreasonable to have a staff member from the airline responsible for monitoring its system operations at each airport, it should be up each airline to decide if they want to dedicate a specific staff member for this task or incorporate that responsibility into another staff member’s job requirements.  

If the Department is going to require a response to each consumer complaint, the Department must specify the manner in which such complaints are filed with the carriers.  Specifically, any passenger wishing to submit a complaint should do so in one of three ways; (1) write a complaint at the airport and hand it to an airline gate/ticket agent for referral to the appropriate department, (2) submit the complaint by e-mail with a delivery confirmation, (3) submit the complaint by certified U.S. mail to show that carrier actually received the letter.  Without proof the carrier received a complaint, any passenger could tell the Department their complaint did not receive a response. 

Currently, many carriers have agreed to respond to consumer complaints within 60 days.  This is based on an Inspector General’s report (AV-2001-020, pg. 33) on consumer complaints and voluntary airline protection plans.   In this ANPRM, the Department has proposed carriers respond within 30 days to consumer complaints.  If the Department is committed to having the air carriers provide an informative response to a passenger complaint, we believe that 30 days is insufficient.  While we believe that the 60-day time period, which appears to be acceptable to the Department’s Inspector General, is sufficient, the Department could compromise by requiring responses within 45 days of receiving the complaint.

Another matter the Department seeks comment on is whether carriers should publish complaint data on their web site.  We note that the Department already collects passenger complaint data that it receives directly from consumers and publishes in the ATCR. Does the Department want each airline to publish its DOT statistics on its own website? What about non-reporting carriers who are not included in the ATCR detail?  If the Department proposes carriers publish data regarding correspondence from the customers who did not complain to the DOT, we would be very concerned.  The coding of customer letters is subjective, so the cumulative numbers are not necessarily meaningful, and if those numbers are published without corresponding enplanement data, they would be without context.  We believe this proposal would be overreaching by the DOT and prejudicial to the airline industry.  In no other industry does the government force private business to disclose their customer service results.  Ultimately, customers determine the airline’s success by choosing whether or not the services will be used again based on his/her own experience.  The constant collection and dissemination of this data becomes particularly onerous for smaller carriers, like those represented by NACA.  The Department has already recognized that delay and baggage handling reporting requirements are not required for carriers with less than 1% of the total U.S. passenger traffic.  To the extent that the Department feels compelled to pursue this requirement, it should provide similar relief to the air carriers, and ensure some consistency in Federal reporting requirements.  

The Department has also proposed that carriers be required to audit their adherence to their own customer service plans.  NACA strongly opposes independent auditing as this would be just another expense for the airline industry to absorb on top of all the rising costs for operation and mandated regulations.  

Finally, we note that the Department is in the process of creating a National Task Force to Develop Model Contingency Plans to Deal with Lengthy Airline On-Board Ground Delays, Docket No. DOT-OST-2007-0108.  We believe that this task force is the appropriate forum for the consideration of the proposals contained in this ANPRM.  In fact, we would suggest that this entire matter be given to the proposed task force.  The Department, and the traveling public, would be better served to have the task force discuss and deliberate on the appropriateness of the proposals contained in this ANPRM.  The task force would be able to hear from carriers and representatives of the traveling public and be able to thoughtfully consider these proposals in a deliberate manner. any mandates through a rulemaking.  In our view, customer service initiatives are best driven by market forces.     

Thank you for your consideration of these comments.  If you need any additional information, please do not hesitate to contact me directly at (703) 358-8065 or by email at tzoeller@naca.cc.

Sincerely,

[image: image1.png]Ol &l




Thomas E. Zoeller

President and CEO

NATIONAL AIR CARRIER ASSOCIATION


1000 Wilson Blvd., Suite 1700


Arlington, VA 22209


Ph:  (703) 358-8060   Fax:  (703) 358-8070











� NACA carriers include: Allegiant Air, ATA Airlines, Atlas Air Worldwide Holdings, Champion Air, Gemini Air Cargo, Miami Air International, North American Airlines, Omni Air International, Pace Airlines, Ryan Air International, Southern Air, Sun Country, USA3000 Airlines, and World Air Holdings.





