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	UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY

WASHINGTON, D.C.




NOTICE GRANTING ACCESS TO CONFIDENTIAL MATERIAL 

DOCKET OST-2007-29229 

On September 11, 2007, Virgin America Inc. (“Virgin America”), a U.S. certificated air carrier,
 filed a petition requesting the Department grant it an exemption to, or a modification from, the condition related to the employment period set forth for Mr. Frederick W. Reid, its Chief Executive Officer (“CEO”), together with a Motion under 14 CFR § 302.12 (Rule 12) of our regulations seeking confidential treatment for certain information.  The company also requested that we act on its petition by September 17.  
Based on our review of the company’s request, the Department, by Notice dated September 12, directed interested parties to file answers to Virgin America’s petition by noon (12:00 p.m.) on September 14, with replies due no later than noon (12:00 p.m.) on September 17.  
On September 14, the Association of Flight Attendants-CWA (“AFA-CWA”) filed an answer to Virgin America’s petition, objecting to, among other things, Virgin America’s Rule 12 filing.  No other answers were filed by interested parties.
In order to afford AFA-CWA and any other parties to Docket OST-2007-29229 prompt access to the documents, we will grant immediate interim access to all documents covered by the Rule 12 Motion to counsel and outside experts for such parties who file appropriate affidavits with the Department in advance.  Moreover, Parties will be permitted to make copies of the exhibits, at the Dockets facility, for use by persons who have filed confidentiality affidavits.  We also find it appropriate to grant interim access to any subsequent materials that may be filed in this docket under a Rule 12 Motion to counsel and outside experts for parties who file appropriate affidavits with the Department in advance, unless the party filing the Motion objects.  

We expect all affidavits to state, at a minimum, that (1) the affiant is counsel for an interested party or an outside independent expert providing services to such a party; (2) the affiant will use the information only for the purpose of participating in this proceeding; and (3) the affiant will disclose such information only to other persons who have filed a valid affidavit in Docket OST‑2007-29229.  Affiants and interested parties must understand and agree that any pleading or other filing that includes or discusses information contained in the covered documents must itself be accompanied by a Rule 12 Motion requesting confidential treatment.  Affidavits must be filed in Docket OST-2007-29229 with the U.S. Department of Transportation, Dockets, Room W12‑140, 1200 New Jersey Ave., S.E., Washington, D.C.  20590.  

Affiants having filed affidavits may examine the documents at the U.S. Department of Transportation at the Dockets location.  Affiants must present a stamped copy of the affidavit filed with the U.S. Department of Transportation before examination of the documents.  Immediately after the completion of any judicial review of our final decision in this docket or the expiration of the 60‑day period within which a person may petition for judicial review, all persons who have filed confidentiality affidavits in this proceeding are hereby directed to file a further affidavit stating that all copies of the applicant’s confidential materials have been destroyed or returned to the applicant.  

Further, any supplemental comments on the petition in this docket based on the confidential material will be due no later than noon (12:00 p.m.) on September 17.

We will serve this notice by email or facsimile on all interested parties.  
Persons entitled to petition the Department for review of this notice under the Department’s Regulations, 14 CFR 385.30, may file their petitions within 10 days of the service date of this order.

This notice is effective immediately and the filing of a petition for reconsideration shall not alter its effectiveness.  

Dated at Washington, D.C., September 14, 2007.
By:
TODD M. HOMAN
Director

Office of Aviation Analysis
An electronic version of this document is available on the World Wide Web at:

http://dms.dot.gov

� 	See Order 2007-8-17, issued August 17, 2007.





