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Comments concerning this ANPRM are as follows:

Corporate Flight Management, Inc. is a Certificated Air Carrier (FJTA920D) operating under FAR Part 135. The following comments and concerns are derived from our typical way of doing business and may vary from other operator’s business practices.  Comments are also based upon what we believe to be good operating practices.  Also, included are our observations of other business practices over the past 23 years.  

Concerning: “customers of on-demand air taxi services be advised, at the time they contract for a flight, of: 

(1) the name of the company with operational control of the flight

Response: We agree the customer should be aware of the name of the operator with operational control of the flight they book.  If a customer calls a certificated charter operator, the customer would know at that time who they are contracting the flight with.  If that operator chooses to book the flight with a different operator (sub-charter), with permission of the customer, the customer should be notified of the name of the company who will be doing the flight.  If a charter broker books the flight for a customer, they should notify the customer of the name of the operator the flight is booked with.  The check and balance should occur when the passenger(s) arrives at the aircraft.  Several years ago the FAA mandated each certificate holder shall place either the name of the certificate holder or the certificate number on the aircraft in plain view of passengers boarding the aircraft.  We proudly place our name by the entry door of the aircraft we operate.  Some operators may do the same while others have chosen to place a certificate number somewhere on the same side of the aircraft as the entry door.   

Most charter customers think all charter operators are regulated to the same standard … which they should be.  However, the customer has no way of knowing who really has an operating certificate unless they ask.  One can only assume the answer they receive will be truthful.  Unless a charter customer has knowledge and access to information concerning certificate holder names and/or certificate numbers, all of this information serves little or no benefit to the customer.  

(2) any “doing business as” names

Response:  multiple names may confuse a customer.  Only the name the certificate holder is authorized to operate under should be given to the customer.  Example (1) ABC Charter contracts with a customer, the customer should know ABC Charter is the operator.  Example (2): If ABC Charter dba (doing business as) DEF Charter contracts for a charter flight with a customer, the customer should be informed the flight is being conducted by DEF Charter.  Example (3): If ABC Charter a/dab (also doing business as) DEF Charter contracts for a charter flight, the customer should be informed both business names are used by the same operator.

(3) the name of the aircraft owner

Response:  The name of the aircraft owner should never be given to the charter customer.  Only the name of the operator having operational control should be given to the customer.  Unless the certificate holder owns the aircraft, the aircraft owner is forbidden from having operational control of the aircraft and therefore the owner’s name is irrelevant.  If the certificate holder does own the aircraft, the same purpose is served when the customer is advised of the name of the operator.  Ownership has no bearing on safety and regulatory compliance.  Advising the customer of the name of the aircraft owner could also promote illegal charter operations.  Example:  John Doe calls an operator to book a charter flight.  The operator notifies the customer of the name of the aircraft owner (required by regulations under this scenario) at the time of booking.  The customer realizes he knows the owner of the aircraft and calls the owner directly to ask if he can use the plane.  The owner could book a flight directly with his buddy who runs what we refer to as a Part 134 trip.  It happens!  Another point to consider …. If a customer really wants to know the registered owner of an aircraft, all they have to do is type in the “N” number into one of many search engines on the internet and, presto … they know the owner of the aircraft.   Of course they will most likely find the aircraft is owned by some LLC, bank or pseudo company and really find no relevant information. 

(4) the name of any broker involved with the flight

Response:  It should be the responsibility of a charter broker to advise the customer of the name of the operator being contracted for a flight.  

This brings up a question / point.  Who is the customer?  From our point of view, for the purpose of this NPRM, the customer is the person or company booking the flight with us.  If a charter broker (individual or company) books a flight, they are the customer for the operator.   The end user is the passenger.  Is the customer who books the trip and the passenger one and the same?  Almost never.  Typically a company (in this example “BIG Company”) needs a charter flight.  An administrative assistant for Mr. John Doe of BIG Company will call someone to book a charter flight.  In this example, Ms Smith, administrative assistant to John Doe of BIG Company calls a charter broker to book a charter flight for tomorrow.  The broker has no aircraft or operating certificate. They call ABC Charter (a certificated operator).  ABC Charter contracts with the charter broker to do the flight.  The charter broker in turn contracts with BIG Company to do the flight.  The aircraft will be “any aircraft type” and the “N” number will be N12345.  John Doe arrives at the airport looking for N12345, gets on board and flies off on his trip.  In this example the charter broker knew ABC Charter was the operator of the flight and should have informed Ms. Smith that ABC would be operating the flight.  ABC Charter’s customer was the charter broker.  John Doe was the passenger.  Did Mr. Doe know who had operational control of the flight he was booked with?  He would have if the charter broker informed his assistant who booked the trip that ABC was the operator and she in turn informed Mr. Doe.  Simple … right!  Keep in mind; one certificated operator may “broker” or “sub out” a trip to another certificated operator.  In this case Ms. Smith calls ABC (who doesn’t have anything available tomorrow) and they in turn call DEF.  DEF does the trip for ABC who contracts with BIG Company.  ABC is DEF’s customer and BIG Company is ABC’s customer.  John Doe, once again is the passenger.  Who has operational control of the flight?  DEF, of course!  They are the company that is going to operate the flight.

The bottom line is the passenger who is putting his/her safety in the hands of the pilots at the controls of the aircraft has the responsibility to know who he is flying with.  Caveat emptor.  Is this possible?  Sure, just ask “who is operating the flight?”  The operator must not hide, dilute or misconstrue it’s identity to the customer or passenger(s) in any way.  This would be a violation of the FARs.  Everyone, other than the operator, involved in the process is simply a “middle man” and basically unregulated (unless they are impersonating an operator which would be a violation of the regulations).

Additional questions to be commented on:

(The questions do not appear in their entirety in order to save time and space)

(1) How might customers and passengers benefit …

Response:  I agree the customer should be made aware of the operator’s name having operational control over a flight however, I believe very little benefit would be realized by most charter customers.  If a customer did know the name of the operator having operational control over a flight, they could use a 3rd party auditing firm to help make more informed charter provider decisions.  Most (not all) charter customers are not well versed in FAR 135 regulations and therefore would not realize any benefit.  

(2) Should any notice requirement ….

Response:  Yes, brokers should be required to disclose the name of the operator of a flight they contract for.  If a broker doesn’t disclose the name of the operator, the customer could have the impression they are going to be flying with the broker.  This is misleading to the customer.  It should be in the best interest of the broker to inform the customer of the operator of a contracted flight.  In the event of a problem, the broker has no responsibility for the operation of the flight.  Only the operator has that responsibility.  If the customer knows they are using a broker in the first place, then there should be a clear understanding that the broker is not an operator itself and therefore someone other than the broker will be operating the flight.  A customer using a broker should do their due diligence and ask the broker who they have contracted to fly the flight.  If they don’t, one of two situations has occurred; (1) the customer doesn’t care who is operating the flight or (2) the customer may think the broker is operating the flight; after all, that’s who they booked it with.  You can’t regulate the first situation but you should regulate the second.  In the end, the passenger should know who is operating the flight when they show up at the airport for boarding.  At minimum, the operator’s certificate number should be in plain view to the passenger when boarding the aircraft … but once again, that really tells the passenger nothing at all.  During the preflight briefing, our crews say “welcome aboard Corporate Flight Management’s _____ aircraft”, letting the passengers know who is operating the flight.  Our name is on the passenger briefing cards on board the aircraft.  Also, our name is on the aircraft by the door.  This leaves little doubt as to who is operating the aircraft.  We have no problem informing passengers we are operating a flight for XXX Charter Broker or XXX Operator if we are doing a trip for a broker or another operator, but they still know we are operating the flight.  Other operators may have different procedures to ensure the passengers know who is operating the flight.    

(3) To what extent is each of the notices ……

Response:  I believe the first part of this question has been answered in previous statements.  Concerning the second part of the question: If such notice is not currently routinely provided …  There appears to be no practical difficulties in providing verbal notice.  When a customer calls us, they know our name.  When they board our aircraft, they see our name. When we brief the passengers, they hear our name.  Concerning our operations, there would be no required changes.  Other operators may have varying responses.  A written notification would cause additional work and involve additional costs to the operator.  Written documentation becomes costly to administer and maintain and in some cases is impractical or impossible at the time of booking.  In all cases it is unnecessary.  Once again, unless the customer has the knowledge and tools required to research a FAR 135 operator, most information is useless.  

(4) What costs, if any, would the recommended changes impose  …

There should be no additional costs if verbal notification is sufficient.  Written notification could be very costly.  Additional costs in paperwork management and/or lost revenue could result if written notification is required.  It would be hard to put a number on the costs associated with the generating, sending, receiving, verifying and maintaining this written notification.  Lost revenue could result if, for operational reasons, the written notification could not be sent and/or received in a timely manner.  Once again putting a dollar amount on this would be difficult, if not impossible.  

(5) How might the disclosure of the names of the owners of the aircraft …

Knowing the ownership of the aircraft used for charter flights is no benefit to the charter customer.  Most aircraft are owned by companies, LLCs, banks and other entities which have no authority to conduct charter operations.  The owner usually is not the certificated operator.  Public knowledge of the ownership of an aircraft could also raise concerns about security.  We protect the identity of our aircraft owners for their privacy and security.  We have a confidentiality agreement with most owners for their safety, security and privacy.  There is no benefit disclosing the ownership of the aircraft to a charter customer.

(6) At what point in time must any notice … 

I may have a misunderstanding or may have been misinformed, however, it has always been my opinion that if you were a certificated air carrier you were allowed to advertise the services you provide and only those services.  If a non-certificated entity is advertising aircraft charter, then the DOT or FAA should be investigating the situation.  

In our situation, we are a certificated charter operator.  We advertise that fact.  A copy of our operating certificate is on our website.  When customers call us to book a flight we assume they know we are a certificated charter operator.  If we sub out their trip to another operator, we do it with their permission and inform them who the operator will be.  We have a company uniform with our company logo on it.  We place our name on the side of the aircraft by the passenger entry door.  We let our passengers know who they are flying with during the passenger briefing.  What more can we do?  We do not have all of our customers sign a contract before a flight.  Most flights are booked via a verbal agreement over the phone and therefore there is no opportunity or need for a signed contract.   

(7) What form should any notice requirement …..

Verbal notice would be the most cost effective solution if required.  It would also be the quickest form of notification.  It would also be very difficult to enforce the requirement for such notification.  Written notification will increase costs greatly over verbal notification and possibly cause lost revenue if required.  

(8) What are the practical problems in requiring notice …..

I think the summation of all previous answers and comments answer this question.  

In closing, in a perfect world, there would be certificated charter operators, charter brokers and non certificated or illegal operators.  Instead of adding more regulations to certificated operators, more time should be spent eliminating the non certificated or illegal charter operators.  If these operations were eliminated, then only certificated operators and charter brokers would be left.  If this were the case, then the suggestion for a requirement for a charter broker to notify their customer who they have contracted a flight with could be valid.  If the certificated operator is doing its job, the passenger should be aware of who is operating the aircraft when they board the aircraft.  Of course in most cases what information does the customer really have?  If they are unfamiliar with the operator, they only have a name.  If they are familiar with the operator and everything goes well on the flight, they will contact the broker again to set up their next charter flight and hopefully request the same company again to operate the flight.  Everyone is happy.  If something goes wrong, who really has what responsibility?  The operator and its insurance company will bear the majority if not all of the responsibility and the charter broker, little or none.  

Referencing the unfortunate accident on November 28, 2004 listed in this Docket; if the passengers of this flight knew the operator; would it have changed the outcome of the flight?  The answer is no.  If the passengers did not know who the operator was, most likely they would have arrived at the airport, located the crew flying the aircraft type they had scheduled to the destination they were scheduled to go to, and the outcome would have been the same.  With all due respect to the NTSB and their recommendation concerning this issue, this may be an issue better suited for the Better Business Bureau or Consumer Reports.   

Respectfully,

Dwayne A. McMurry

Director of Operations

Corporate Flight Management, Inc.
