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March 9, 2007
Mr. Robert C. Ashby
Deputy Assistant General Counsel for Regulation and Enforcement
United States Department of Transportation

400 Seventh Street, S.W.

Nassif Building

Room PL–401

Washington, DC 20590–001

Re:
Transportation for Individuals With Disabilities: Passenger Vessels
Docket Number:  OST-2007-26829
Dear Mr. Ashby:

The following comments on the Department of Transportation’s notice of proposed rulemaking regarding provisions of the Air Carrier Access Act regulations are submitted by New Jersey Protection & Advocacy, Inc., (NJP&A) the designated protection and advocacy system for individuals with disabilities in New Jersey, pursuant to the Developmental Disabilities Assistance and Bill of Rights Act of 2000, 42 U.S.C. §§ 5041 to 15045; the Protection and Advocacy for Mentally Ill Individuals Act, 42 U.S.C. §§ 10801 to 10807; the Client Assistance Program of the Rehabilitation Act, 29 U.S.C. § 732; the Protection and Advocacy for Individual Rights Program of the Rehabilitation Act, 29 U.S.C. § 794e; and the Technology Related Assistance for Individuals with Disabilities, 29 U.S.C. § 3004.

NJP&A supports many of the steps taken by DOT in this notice.  Cruise ships are a popular vacation destination for many people with disabilities, and these rules will help more and more passengers with disabilities be able to access cruise ships.  However, NJP&A would like to address the following concerns with the proposed rule.

§39.31 – May PVOs require a passenger with a disability to provide a medical certificate?

In Section B, DOT provides certain exceptions to the general rule that passenger vessel operators (PVOs) may not require passengers to provide a medical certificate.  The requirement for a medical certificate is unnecessary and overly restrictive.  Additionally, there is no specific safety rationale for singling out people with medical oxygen in this section.  NJP&A recommends that DOT should either eliminate Section B entirely or, in the alternative, set forth more specific criteria for when medical certificates are required, as well as a requirement that PVOs keep the information in such certificates confidential.
§ 39.35 – May PVOs require a passenger with a disability to provide advance notice in order to obtain certain specific services in connection with transportation on or use of a passenger vessel?

In Section (b)(1), DOT provides that a PVO may require a group of individuals with disabilities of ten or more people to provide 72 hours advance notice before their date of travel.  NJP&A recommends that this section be redrafted to more clearly indicate that advance notice is only required in situations where members of a group are seeking services or accommodations from the PVO.  For example, suppose that a group of people with mental illness chose to take a cruise together.  These individuals would not require any services based on their disability.  However, a literal reading of Section (b)(1) would enable the PVO to deny them boarding because they did not provide advance notice.  As written, this requirement could be used by PVOs to deny boarding of large groups of people with disabilities based on factors other than the services they may require.

§39.53 – Must information and reservation services of PVOs be accessible to individuals with hearing or vision impairments?

In Section (b), DOT provides that a PVO must provide effective communication in its written information for people with vision impairments.  However, this rule does not address the Internet sites of PVOs.  Most PVOs, including all the large cruise ship companies, provide information about their products and services through the Internet.  NJP&A recommends that DOT require PVOs that maintain Internet sites to ensure that their Internet sites are accessible to people with disabilities.  DOT has already issued a similar proposed rule in its November 4, 2004 NPRM on the Air Carrier Access Act (proposed 14 CFR § 382.43).  Instituting a similar requirement in the cruise ship context will lead to increased accessibility for all Internet users with disabilities.

§39.85 – What services must PVOs provide to passengers with a disability on board a passenger vessel?

In this section DOT lists three types of services that PVOs must provide to passengers with disabilities on request.  However, this section may be interpreted by PVOs as limiting the services they can provide to those listed in this section.  Although the proposed §39.21(4)(b) does require PVOs to make reasonable modifications to policies, practices and procedures, which could require PVOs to provide additional services on a case-by-case basis, PVOs could still cite §39.85 as a basis to deny services.  NJP&A recommends a “catchall” section which requires PVOs to provide any services to passengers with disabilities that are reasonable.
NJP&A is committed to helping to remove the barriers that people with disabilities in New Jersey face with respect to access to transportation.  Thank you for the opportunity to comment on this matter.  NJP&A would appreciate the opportunity to discuss these matters further.

Sincerely,

Curtis D. Edmonds

Senior Staff Attorney
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Sarah W. Mitchell, R.N., M.S.W., J.D
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