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	                    UNITED STATES OF AMERICA

            DEPARTMENT OF TRANSPORTATION

                    OFFICE OF THE SECRETARY

                             WASHINGTON, DC


Issued by the Department of Transportation on November 27, 2006
NOTICE OF ACTION TAKEN -- DOCKETS OST-97-2447 and OST-2004-16941
This serves as notice to the public of the action described below, taken by the Department official indicated (no additional confirming order will be issued in this matter).

Application of CONTINENTAL AIRLINES, INC. (CONTINENTAL) filed 10/6/06 for:
OST-97-2447

XX  Conversion of two frequencies for New York/Newark-Ecuador service from year-round service to seasonal service
XX  Temporary waiver of 90-day dormancy condition

Continental holds 14 frequencies for New York/Newark-Ecuador service, seven for New York/Newark-Quito and seven for New York/Newark-Guayaquil.
  Continental states that it has been analyzing its New York/Newark-Ecuador service patterns to optimize its Ecuador service in light of strong seasonality and traffic variations from market to market.  In this regard, Continental is returning to the Department its seven New York/Newark-Quito frequencies.
  It is also requesting authority to use two of its seven New York/Newark-Guayaquil frequencies on a seasonal basis.
Continental also requests a dormancy waiver for two of its New York/Newark-Guayaquil frequencies until December 20, 2006 if the seasonal authority requested has not been granted by December 5, 2006.
OST-2004-16941
XX  Conversion of seven Houston-Guayaquil frequencies from year-round service to seasonal service 

XX  Authority to use seven Houston-Guayaquil frequencies for either Houston-Guayaquil or Houston-Quito service 

XX  Temporary waiver of 90-day dormancy condition
XX  Allocation of one non-Miami/New York frequency for seasonal Houston-Ecuador service (either Guayaquil or Quito)
Continental currently holds 14 frequencies for Houston-Ecuador service, seven for Houston-Quito and seven for Houston-Guayaquil.
  Continental states that it intends to continue providing daily nonstop roundtrip service between Houston-Quito, and it seeks the flexibility to provide supplementary Houston-Quito flights from time to time on a seasonal basis.  The carrier further states that it intends to continue providing nonstop Houston-Guayaquil service subject to seasonal variations depending on demand.  
Continental requests a dormancy waiver for six of its Houston-Guayaquil frequencies until December 20, 2006, if the seasonal authority requested has not been granted by December 5, 2006.
Continental also requests that the Department award it the one remaining non-Miami/New York frequency available to use on either Houston-Ecuador route on a seasonal basis.

Applicant rep: R. Bruce Keiner, Jr.  (202) 624-2615  DOT Analyst: Thuy H. Cooper  (202) 366-5423 

D I S P O S I T I O N
XX  Granted conversion of two frequencies for New York/Newark-Guayaquil service from year-round service to seasonal service (subject to conditions, see below)
XX  Granted conversion of three frequencies for Houston-Guayaquil service from year-round service to seasonal service  (subject to duration limitation and to conditions, see below)
XX  Granted use of seven Houston-Guayaquil frequencies on either the Houston-Quito or Houston-Guayaquil routes (subject to conditions, see below)
XX  Granted allocation of one non-Miami/New York frequency for use on either the Houston-Quito or Houston-Guayaquil route on a seasonal basis (subject to duration limitation and to conditions, see below)  
XX  Dismissed requests for temporary waivers of 90-day dormancy condition

The above action regarding conversion of two New York/Newark-Guayaquil frequencies from year-round service to seasonal service was effective: November 27, 2006.
The above action regarding conversion of three Houston-Guayaquil frequencies from year-round service to seasonal service was effective: November 27, 2006, through November 27, 2007.
The above action regarding the use of seven Houston-Guayaquil frequencies on either the Houston-Quito or Houston-Guayaquil routes was effective: November 27, 2006.
The above action regarding the allocation of one non-Miami/New York frequency for use on either the Houston-Quito or Houston-Guayaquil route on a seasonal basis was effective: November 27, 2006, through November 27, 2007.

The above action dismissing the temporary waivers of the 90-day dormancy condition was effective: November 27, 2006.
Action taken by:
Paul L. Gretch, Director




  
Office of International Aviation


XX  The authority granted is consistent with the aviation agreement between the United States and Ecuador.
Except to the extent exempted or waived, this authority is subject to the terms, conditions, and limitations indicated:  
XX  Holder’s certificates of public convenience and necessity





XX  Standard exemption conditions (attached)
_____________________________________________________________________________________

Responsive Pleadings:  On October 23, 2006, American Airlines, Inc. (American) filed an answer to Continental’s application.  American states that it opposes Continental’s request to convert seven of its Houston-Ecuador 14 frequencies from year-round to seasonal use on a permanent basis.  American asserts that carriers should not be authorized on a permanent basis to use frequencies for seasonal-only service, leaving them dormant for part of the year.  American notes that although it has no immediate plans to increase its flights to Ecuador, it may be interested in seeking additional frequencies in the future.  American further notes that it would not object to the issuance of discrete short-term waivers of the dormancy condition applicable to Ecuador frequencies, provided that any such waivers would end and the frequencies would be subject to re-allocation when another carrier applies to conduct service on a year-round basis.  
On November 1, 2006, Continental filed a reply.  Continental states that it is willing to accept a one year limitation on the conversion of the three Houston frequencies it already holds (but that had not been yet converted to seasonal service), as well as on the one additional non-Miami/New York frequency, while it continues to evaluate service options for the Ecuador market.  Continental notes that American did not object to the remainder of its requests.
Decision: We have decided to grant Continental’s request to (1) convert three of its Houston-Guayaquil frequencies from year-round service to seasonal service and (2) use the one non-Miami/New York frequency on either Houston-Ecuador route on a seasonal basis.  We are making our grant with regard to Houston-Ecuador seasonal service effective for one year.
We find that grant of the above request is in the public interest in the specific circumstances presented; namely, that Continental intends to continue providing service between Houston-Ecuador and that the carrier intends to evaluate its service options based on its experience during the year and then pursue such regulatory steps as would then be appropriate.  Also, no other U.S. carrier has filed a competing request for the authority at issue.  
Conditions: Consistent with our standard practice, the frequency allocation granted is subject to the condition that if the frequency is not used for a period of 90 days frequencies (other than seasonally), the allocation as to the unused frequency will expire automatically and the frequency will revert to the Department for reallocation.  The carrier states it will use the three newly converted Houston frequencies and the non-Miami/New York frequency for seasonal service.  With regard to those frequencies, should Continental determine that any of the frequencies will return to year-round operations, the carrier must notify the Department and those frequencies will then be subject to standard dormancy conditions. 
_____________________________________________________________________________________

Under authority assigned by the Department in its regulations, 14 CFR Part 385, we found that (1) our action was consistent with Department policy; (2) grant of the waiver was consistent with the public interest; and (3) grant of the authority would not constitute a major regulatory action under the Energy Policy and Conservation Act of 1975.  To the extent not granted or dismissed, we denied all requests in the referenced Docket.  We may amend, modify, or revoke the authority granted in this Notice at any time without hearing at our discretion. 

Persons entitled to petition the Department for review of the action set forth in this Notice under the Department’s regulations, 14 CFR § 385.30, may file their petitions within seven (7) days after the date of issuance of this Notice.  This action was effective when taken, and the filing of a petition for review will not alter such effectiveness

An electronic version of this order is available on the World Wide Web at

 http://dms.dot.gov//reports/reports_ aviation.asp
� See Notice of Action Taken dated February 7, 2006, in Docket OST-97-2447.


� Continental states that it has discontinued New York/Newark-Quito service.


� Continental’s application requested conversion of seven frequencies to seasonal service.  Continental later stated (in its Reply, see below) that because four of its seven Houston-Guayaquil frequencies had already been permanently converted (see Notice of Action Taken dated November 17, 2004, in Docket OST-2004-16941), it only needed conversion here of the three remaining Houston-Guayaquil frequencies.  We are treating its request accordingly.   


� See Notices of Action Taken dated February 20, 2004 and November 17, 2004, in Docket OST-2004-16941.


� In light of the fact that we are acting on Continental’s requests before December 5, 2006, we are dismissing the requests for dormancy waivers.


� The allocation of the one non-Miami/New York frequency for use on either the Houston-Quito or Houston-Guayaquil route will remain in effect indefinitely; however, its use on a seasonal basis is authorized for one year, consistent with the other Houston-Ecuador conversion actions taken here.





