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February 27, 2006

Subject: Space Adventures Comments on Human Spaceflight NPRM (Notice of Proposed Rulemaking on Human Space Flight Requirements for Crew and Space Flight Participants, December 29, 2005)

Space Adventures has submitted comments through the Personal Spaceflight Federation which has formally submitted comments to the docket.  In addition to our endorsement of the Federation’s comments on the NPRM, we have the following additional comments.

General Comment: First, the FAA should be commended for crafting a well-reasoned NPRM, particularly given the short amount of time that Congress and the President allotted for this rulemaking.  It is clear that the FAA used reasonable foresight to begin tackling some of the issues that this NPRM addresses well before they were instructed by Congress and the President to create the NPRM.

Comment 1:  Space Adventures recommends that the FAA perform a thorough term-by-term review in the NPRM for the terms “crew” and “flight crew.”  Space Adventures believes that the words may have been inadvertently interchanged in some areas of the preamble and regulation text. 

Comment 2:  70 FR 77276, column 3 -

Maximum probable loss (MPL) means the greatest dollar amount of loss for bodily injury or property damage that is reasonably expected to result from a licensed or permitted activity;

(1) Losses to third parties, excluding Government personnel and other launch or reentry participants' employees involved in licensed or permitted activities, that are reasonably expected to result from a licensed or permitted activity are those having a probability of occurrence on the order of no less than one in ten million.

(2) Losses to Government property and Government personnel involved in licensed or permitted activities that are reasonably expected to result from licensed or permitted activities are those having a probability of occurrence on the order of no less than one in one hundred thousand. [emphasis added]

While Space Adventures realizes that the FAA was not intending to make any substantive changes to part 440, we find it prudent to comment on part 440 given the needs that drove this rulemaking (i.e., growth in the commercial suborbital launch vehicle industry).  As seen in the definitions above for maximum probable loss (MPL), a different probability threshold is applied for the determination of liability insurance requirements for government property (primarily government property at a government launch site) exposed to risk from a commercial launch (1X10-5) than is applied for third party property (1X10-7).  This can have a very real effect on the insurance costs to an operator operating from a government launch site versus operating from a commercial launch site.  When part 440 was originally created, there were no commercial launch sites not associated with a government range or a government launch operator; Mojave Airport/Spaceport received an FAA launch site license on June 16, 2004.  

Space Adventures believes that a commercial launch site’s property should also fall under the higher 1X10-5 threshold.  Further, Space Adventures also believes it is reasonable to extend the 1X10-5 threshold to all other property located on a commercial launch site.  Any reasonable potential tenant would understand that there is increased risk when locating their property on an existing commercial launch site which supports launch activities.  For existing airports that request a launch site license, the existing tenants would be informed of the increased risk associated with their airport applying for a launch site license (parts of the launch site application review include a public hearing).  Additionally, Space Adventures believes that the economic impact to the launch vehicle operators of the FAA moving to the increased property loss threshold is greater than the potential economic impact to the tenants at commercial launch sites of exposure to additional risk.

Comment 3:  70 FR 77267, column 2, paragraph 1 – 

“The FAA does not expect orbital commercial human space flight to occur in the immediate future.”

Space Adventures notes that it has sent three space flight participants to the International Space Station since 2001 with additional orbital space flight participants currently in training.  Space Adventures assumes that the FAA intended to say “…orbital commercial human space flight using non-government launch vehicles…”
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