COMMENTS 

Re: FAA-2005-22765, WET LEASE POLICY

I serve as a consultant to a Part 135 operator, located in the greater Washington area, which has provided on-demand aviation services for over twenty-two years. Throughout these years, this company has never suffered an accident, incident, or violation; this company has never filed an insurance claim. From day one, this particular company has operated safely. The company has very experienced management personnel who have always exercised effective “operational control” over its flight and maintenance activities. 

After the FAA issued its’ notice on DBAs and Operational Control, the carrier voluntarily surrendered its DBAs and rewrote its lease and operating agreements point-by-point - to reflect the guidance in the notice. In August 2005, these leases were submitted to its local FSDO, who then forwarded them to the FAA’s Eastern Region. 

Recently, just a week or two before the FAA’s request for comments on its newly-announced regulations for wet leases and management agreements, the Eastern Region of the FAA initiated a “letter of investigation” into this above-referenced carrier’s leases and operational issues. It was absurd to single out this carrier, especially since this carrier had never been sighted regarding safety issues.  Both the FSDO and the carrier were burdened by a totally uncalled for waste of resources, especially those of the carrier - on which was imposed an economic hardship due to legal expenses. The carrier has been forced to jump through poorly defined “hoops” and respond to what were obviously outdated mandates, even before the comment period has ended and the evolving guidance is formalized. 


This action is a heavy-handed example of how a legitimate operator can be harmed by the schizophrenia exhibited by the FAA following accidents in the air-taxi industry. It’s appalling that a carrier could operate safely for more than twenty-two years under the watchful eye of its FSDO, and now be treated in such an arbitrary and capricious fashion. If the leases it has in place are defective, perhaps the FAA, at the regional or national level, has been asleep at the switch all these years. The above-referenced carrier certainly didn’t cause the Teterboro accident, nor did the hundreds of other carriers nationwide who operate legally and safely every day. 


The FAA leadership should take a serious look at its lack of support for the on-demand industry. An aircraft owner, who wishes to get his own certificate, will have to wait years. If he wishes to put his airplane to work, his only legal option is to place it on an existing certificate.  Yet, the FAA’s proposed guidelines would make this almost impossible.  


In summary, it was irresponsible of the FAA to initiate an investigation of an on-demand carrier based on regulations that were going to be out-of-date within weeks.  Certainly, the FAA knew that the new regulations were coming out; yet, they did not hesitate to cause a carrier great business and financial hardship to respond to their inquiry.  

I urge the FAA to stop all “investigations” of Part 135 operators until a new set of regulations is firmly in place.  I urge the FAA to speak with operators of all sizes to better understand the impact of the new “wet lease” rules.  Finally, I urge the FAA to consider the financial hardships that responding to the capricious actions of a regional FAA office can cause Part 135 operators and their crews, staff and related businesses.

The legitimate carriers are not part of the problem, but they do deserve a voice in the solution. I would appreciate the opportunity for the carrier that I work with, as well as others, to participate in any new regulatory guidance.  I can be contacted at 508-221-2429.

Thank you,

Betsey Sanpere

Creative Airport Solutions

