	[image: image1.wmf] 

	                            UNITED STATES OF AMERICA

                    DEPARTMENT OF TRANSPORTATION

                           OFFICE OF THE SECRETARY

                                  WASHINGTON, D.C.


Issued by the Department of Transportation

                                                               on the 3rd day of August, 2005    

 


       


        Served:  August 3, 2005      






Docket OST-2005-21080





Docket OST-2005-21069

Notice Granting Access to Documents

On July 26, we issued an order instituting the 2005 U.S.-Argentina Combination Frequency Proceeding, Docket OST-2005-21949, Order 2005-7-23, proposing to allocate seven frequencies currently held by United Air Lines (United), but that are not being used.  Continental Airlines (Continental) and Delta Air Lines (Delta) each filed applications for exemption authority and allocation of the seven frequencies.  

Appendix A of Order 2005-7-23 directs the incumbent carriers serving the U.S.-Argentina market, specifically, American Airlines (American), Delta and United, to supply information responses and among other things, to provide certain data for the second quarter of 2005, i.e., 3 months ending June 2005, including a break-down of O&D traffic in each direction on U.S.-Argentina flights.  See Order 2005-7-23, Appendix A, Incumbent Carrier Information Responses.  

On August 1, counsel for one of the incumbent carriers advised the Department’s Competition and Policy Analysis Division of the Office of Aviation Analysis, X-55, by electronic mail, that the incumbent carriers would supply the required information responses under 14 CFR 302.12 (Rule 12) of the Department’s regulations.  Under Rule 12, information for which confidential treatment is sought may be submitted under seal with the notation “Confidential Treatment Requested under 302.12.”  

In order to afford interested parties prompt access to incumbent carrier information responses submitted in accordance with the Evidence Request for Order 2005-7-23 Appendix A, we will grant immediate access to all such information responses to counsel for interested parties and to outside independent experts providing services to a party, who file appropriate affidavits with the Department in advance.  Parties will be permitted to make copies of the exhibits at the Dockets facility, for use by persons who have filed confidentiality affidavits stating that he or she will preserve the confidentiality of the information and will only use it for the purpose of participating in this proceeding.  We expect all affidavits to state, at a minimum, that (1) the affiant is counsel for an interested party or an outside independent expert providing services to such a party; (2) the affiant will use the information only for the purpose of participating in this proceeding; and (3) the affiant will disclose such information only to other persons who have filed a valid affidavit in Docket OST-2005-21949.   Affiants and interested parties must understand and agree that any pleading or other filing that includes or discusses information contained in the covered documents must itself be accompanied by a Rule 12 Motion requesting confidential treatment.  Affidavits must be filed in Docket OST-2005-21949, with the Department of Transportation, Dockets, Room PL-401, 400 Seventh Street, S.W., Washington, D.C.  20590.  

Affiants having filed affidavits may examine the documents at the Department of Transportation at the Dockets location.  Affiants must present a stamped copy of the affidavit filed with the Department of Transportation before examination of the documents.  Immediately after the completion of any judicial review of our final decision in this docket or the expiration of the 60-day period within which a person may petition for judicial review, all persons who have filed confidentiality affidavits in this proceeding are hereby directed to file a further affidavit stating that all copies of the applicants’ confidential materials have been destroyed or returned to the applicants.  

We shall serve this notice on all persons on the service list for this docket. 

By:








KARAN K. BHATIA








Assistant Secretary for Aviation   








    and International Affairs

(SEAL)

Dated:  August 3, 2005

An electronic version of this document is available on the World Wide Web at http://dms.dot.gov//reports/reports_ aviation.asp
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CONTINENTAL AIRLINES, INC. 








For exemption pursuant to 49 U.S.C. Section 40109 


and frequency allocation (Houston-Buenos Aires)


























Application of





DELTA AIR LINES, INC.





For exemption pursuant to 49 U.S.C. Section 40109 


and frequency allocation (New York-Buenos Aires)











