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	UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY

WASHINGTON, D.C.




Issued by the Department of Transportation





on the 12th November, 2004

	In the matter of the revocation of the interstate certificate issued to

      MIDWAY AIRLINES CORPORATION

Pursuant to the provisions of 14 CFR 204.7
	       Docket OST-98-4024




ORDER REVOKING CERTIFICATE AUTHORITY

Summary 

By this order, we revoke the interstate scheduled certificate issued to Midway Airlines Corporation (Midway) by Order 98-7-6 for reason of dormancy.  

Background

By Order 98-7-6, issued July 8, 1998, we reissued to Midway a certificate under 49 U.S.C. 41102 to engage in interstate scheduled air transportation of persons, property, and mail.
 The carrier operated under its certificate until October 30, 2003, when it entered into Chapter 7 bankruptcy and ceased all flights.  By letter dated October 31, 2003, the Department advised Midway that, pursuant to section 204.7 of the Department’s Aviation Economic Regulations (14 CFR 204.7), its authority was suspended and it could not resume air transportation operations until the Department had redetermined its fitness to do so.  We further stated that if Midway did not resume operations by October 30, 2004, its authority would be revoked for dormancy.  

On July 29, 2004, we advised Midway that nine months had elapsed since its authority had been suspended and we had heard nothing from the company regarding its intention to resume operations.  We further reminded the carrier that its certificate would be revoked if the Department had not received notification of its intentions to resume operations on or before October 30, 2004.  This date has passed and the Department has heard nothing from the carrier as to its intent to resume operations.

Under these circumstances and in accordance with section 204.7 of our rules, we have decided to revoke Midway’s certificate authority.  This action is without prejudice to the company’s filing for new certificate authority in the future.

ACCORDINGLY, Pursuant to authority assigned by the Department in its regulations, 14 CFR 385.12:

1.
We revoke the certificate of public convenience and necessity issued to Midway Airlines Corporation by Order 98-7-6 authorizing it to engage in interstate scheduled air transportation of persons, property, and mail.  

2.
We will serve a copy of this order on the persons listed in Attachment A.  

Persons entitled to petition the Department for review of this order under the Department’s Regulations, 14 CFR 385.30, may file their petitions within 10 days of this service date of this order.  

This order is effective immediately and the filing of a petition for review shall not alter its effectiveness.

By:






RANDALL D. BENNETT






             Director






Office of Aviation Analysis

An electronic version of this document is available on the World Wide Web at

http://dms.dot.gov

Attachment A

SERVICE LIST FOR MIDWAY AIRLINES CORPORATION

	ROBERT R FERGUSON, III

CHIEF EXECUTIVE OFFICER

MIDWAY AIRLINES CORP

5151 McCRIMMON PARKWAY

SUITE 208

MORRISVILLE NC 27560
	gerald A. Jeutter, Jr

Attorney for Midway Airlines CORP

Kilpatrick Stockton LLP

PO Box 300004

Raleigh NC 27690-3224

	Joseph N. Callaway

Trustee (Midway Airlines CORP)

po box 7100

rocky mount nc 27804
	REGIONAL COUNSEL

FAA ASO-7

PO BOX 20636 

ATLANTA GA 30320

	PETER LYNCH AGC-300

FAA ASST CHIEF COUNSEL

FOR ENFORCEMENT

800 INDEPENDENCE AVE SW

WASHINGTON DC 20591
	DON BRIGHT K-25

OFFICE OF AIRLINE INFO

DEPT OF TRANSPORTATION

400 SEVENTH ST SW

WASHINGTON DC 20590



	JUDGE A THOMAS SMALL

US BANKRUPTCY COURT 

CASE #10-02319-5-ATS

EASTERN DISTRICT OF NORTH CAROLINA

FEDERAL BUILDING

310 NEW BERN AVE SUITE 800

RALEIGH NC 27601
	NEAL FOWLER AUSA

CIVIL DIVISION OFFICE OF US ATTORNEY

CASE #01-02319-5-ATS

EASTERN DISTRICT OF NORTH CAROLINA

FEDERAL BUILDING

310 NEW BERN AVENUE SUITE 800

RALEIGH NC 27601

	ROBERT E COHN

COUNSEL FOR MIDWAY AIRLINES CORP

SHAW PITTMAN

2300 N STREET NW

WASHINGTON DC 20037
	JONATHAN ORNSTEIN CEO

MESA AIRLINES INC

410 NORTH 44TH ST SUITE 700

PHOENIX, AZ 85008

	
	


� By Order 83-10-89, Jet Express, Inc., was found fit to engage in interstate scheduled air transportation of persons, property, and mail.  That authority with respect to charter operations only was made effective on December 31, 1984, and the carrier’s authority to conduct scheduled operations was made effective on February 25, 1985 (See Order 84-12-129 and notice issued March 29, 1985, in Docket 41562).   The carrier operated under that authority until June 1986, when it ceased all operations.  By Order 87-3-47, the Department authorized Jet Express to resume operations and reissued the certificate to remove obsolete references to certain all-cargo restrictions imposed in prior certificates.  The carrier’s certificate authority was again reissued by Order 93-11-30 to reflect the added authority to operate large aircraft and to reflect the name change from Jet Express to Midway Airlines Corporation.  Midway’s most current reissuance of certificate authority was by Order 98-7-6, which reflects the current “Love Field” conditions.


� On August 3, 2004, we received a letter from Midway’s trustee in bankruptcy acknowledging our July 29th letter and advising us that various assets of Midway had been transferred by the bankruptcy court to Mesa Airlines.





