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The Metropolitan Washington Airports Authority (Authority) hereby requests leave to file a response to the Motion to Temporarily Suspend One Roundtrip and to Modify Markets Served at Ronald Reagan Washington National Airport filed by AirTran Airways on June 4, 2004.  The Authority is the proprietor of Ronald Reagan Washington National Airport, the airport most affected by the pending motion.

The Authority’s facilities are served by many of the air carriers in this proceeding and traditionally the Authority takes no position on which carrier is to be awarded slots or the markets to be served.  The issue here, however, is whether the slots are used, and on this the Authority wishes to be on the record.  The Authority has consistently stated to the Department that the Department’s “use or lose” rules need to be enforced.  The slots, as AirTran well knows, represent access to National Airport’s market for the carrier.  The slots also represent valuable air service for the metropolitan Washington community, the community which the Authority serves.  The slots translate into passenger activity at the airport which in turn has a direct correlation to the business activity for the Authority, concessionaires and others who have invested in the Airport facilities and depend on passenger activity to support that investment.

While the Federal Aviation Administration (FAA) rules may allow for waivers from the use or lose requirements when justified by “highly unusual or unpredictable” conditions, 14 CFR § 93.227(j), the Authority believes that the Department will start down a very slippery slope if it grants waivers based upon a slot holder’s perception of the strength or weakness of a market.  The purpose of the use or lose rule is to have the slots used.  A certain degree of flexibility is already built into the rule, i.e., slots have to be used 80 percent of the time over a two-month period. 14 CFR 93.227(a).  Although the AirTran slots at issue cannot be traded and are market restricted, this was known when the slots were applied for.  If the slots cannot be used in accordance with the rule, they should be turned back to the Department for a new allocation proceeding.  

Respectfully submitted,
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Edward S. Faggen

Vice President and General Counsel

Metropolitan Washington Airports Authority

1 Aviation Circle

Washington, DC  20001-6000

Phone:
(703) 417-8615

E-mail:
Edward.Faggen@mwaa.com
DATED:
June 25, 2004

CERTIFICATE OF SERVICE 
I hereby certify that copies of the foregoing letter in docket No. OST-2000-7182 have been served this 25th day of June, 2004 upon each of the following persons by combination of first class mail, electronic mail, or facsimile: 

Edward Faberman

Ungaretti & Harris

epfaberman@uhlaw.com
Carl B. Nelson, Jr.

American Airlines, Inc.

carl.nelson@aa.com
R. Bruce Keiner, Jr.

Crowell & Moring

rbkeiner@crowell.com
Jeffrey A. Manley

Wilmer, Cutler & Pickering

jmanley@wilmer.com
Robert E. Cohn

Shaw Pittman

robert.cohn@shawpittman.com
Megan Rae Rosia

Northwest Airlines, Inc.

megan.rosia@nwa.com
Anita Mosner

Garfinkle, Wang, Seiden & Mosner PLC

amosner@gcwconsulting.com
Lorelei Peter

Federal Aviation Administration

lorelei.peter@faa.gov
Joanne Young

Baker & Hostetler

jyoung@bakerlaw.com
DATED:
June 25, 2004

Robert Silverberg

Silverberg, Goldman & Bikoff, L.L.P.

rsilverberg@sgbdc.com
Marshall S. Sinick 
Squire, Sanders & Dempsey L.L.P. 
msinick@ssd.com 
Jonathan Hill

Dow Lohnes

jhill@dlalaw.com
Scott Donley

Federal Aviation Administration

scott.donley@faa.gov
Brian Meehan

Federal Aviation Administration

brian.meehan@faa.gov
enelson@broward.org
Christopher Browne

Airport Manager

Ronald Reagan Washington National Airport

christopher.browne@mwaa.com
Bruce V. Pelly

Director of Palm Beach County

Department of Airports

Building 846

Palm Beach International Airport

West Palm Beach, FL 33406
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   Edward S. Faggen

   Vice President and General Counsel
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