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Summary
      DOCKET:  OST-2004-        
DOT ORDER:  pending
Date:    April 16, 2004 

Filing fee/IATA Acct:  $183  – A345

US/UST involved?:  yes

Intended effective date:   expedited May 1, 2004 
Meeting date/time:  26th CSC held in Singapore on March 11, 2004 

Agreement: 
CSC/26/Meet/004/2004 dated April 14, 2004            

Expedited Rescission of Resolutions   r1-3

Summary and Extract of the MINUTES are included. 
Three Resolutions are rescinded:   Reso 017 (r1);  Reso 023 (r2); and Reso 512b (r3)


APPLICATION FOR APPROVAL OF AGREEMENTS

Pursuant to statements submitted by Member airlines of the International Air Transport Association (IATA), the undersigned has been constituted to be their attorney‑in‑fact for filing with the Department of Transportation copies of agreements adopted by the IATA Traffic Conferences.   


On their behalf, and pursuant to Sections 41308 and 41309 of Title 49 of the United States Code and Parts 303.03, 303.05 and 303.30(c) of Title 14 of the Code of Federal Regulations, I am filing with the Department this application for approval of an IATA agreement. 


This agreement and related factual and explanatory materials and documentation required by 14 C.F.R. 303.31 and Department and Civil Aeronautics Board (CAB) precedent are contained in the IATA Traffic Conference documentation summarized above. 


This agreement arises from the continuing process of Services Conferences through which IATA Member airlines establish standardized facilitation arrangements intended to ease international air transportation and interline procedures.  This agreement was developed in the context of prior Department and CAB rulings addressing related agreements which reflected regulatory and market conditions then in effect.  The present agreement, which makes amendments to the framework agreements forming the charter for ongoing facilitation programs or creates new agreements pursuant to that framework, should be viewed as part of a dynamic process of IATA Member airline adjustment to governmental and economic factors. 

 
On previous occasions, the Department and CAB have found these framework agreements to be consistent with the public interest.  The present agreement does not impair the previous bases for approval and themselves are not adverse to the public interest.  Moreover, approval of this agreement, which reflects compromises among the differing economic and social philosophies of the many nations whose airlines are parties, will advance the public interest in maintaining good aviation relations with other countries. 


We request early approval by the Department pursuant to 49 U.S.C. 41309 and the grant of full antitrust immunity pursuant to 49 U.S.C. 41308.  The conferral of full antitrust immunity would be in the public interest and necessary for the transaction to proceed.  This agreement is a product of the IATA Services Conferences which the Department found to be anticompetitive but nevertheless approved and immunized in Order 85‑5‑32 (May 6, 1985) on foreign policy and comity grounds.  
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The agreement embodies amendments to services resolutions/recommended practices that have been previously approved and immunized or creates new resolutions/ recommended practices pursuant to the framework forming the charter for ongoing facilitation programs.  Therefore, consistent with the Department's policy of immunizing amendments coextensively with the underlying agreement, the subject agreement should be granted immunity. 

                        Respectfully submitted: 

                        David M. O'Connor 

                        Regional Director, U.S. 

                        International Air Transport Association 

                        Attorney‑in‑fact 


CERTIFICATE OF SERVICE

A copy of this application or a summary notice thereof has been served by first class or priority mail on the following persons:

Chief, Transportation, Energy



  & Agriculture Section



Antitrust Division




Department of Justice




Washington D.C.  20530

________________________________

David M. O'Connor

April 16, 2004
Date Served
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CSC/26/Meet/004/2004

TO:

All Members of IATA



Cargo Services Conference Accredited Representatives



Alternates to the Cargo Services Conference

CC:
IATA Regional Directors / FIATA

FROM:
Director, Cargo Distribution  

DATE:

14 April, 2004

SUBJECT:
FINALLY ADOPTED RESOLUTIONS –



26TH  IATA CARGO SERVICES CONFERENCE (CSC/26) 



SINGAPORE, 11 MARCH 2004

RESCISSION OF:

RESOLUTION 017 – 
PRORATION OF JOINT FARES & RATES

RESOLUTION 023 – 
FRACTIONLESS BILLING

resolution 512b -  establishment and review of charges for local terminal services


The rescissions of Resolutions 017, 023 and 512b were adopted at CSC/26 for normal  effectiveness as of October 01, 2004. IATA Legal Counsel recently advised that these rescissions will need to be handled on an expedited filing basis, for an 01 May 2004 effectiveness. The relevant draft minutes of the discussions and the rescinded Resos are attached.

The filing period runs from now to  30 April 2004, with an intended effective date of 01 May 2004.

Members are requested to file this Resolution with their Government authorities where required, and to advise this office of their Government’s action by 30 April 2004, the end of the filing period. As usual, filing formalities with the U.S. Department of Transportation will be handled by the IATA Washington office on behalf of U.S. Members. The Montreal office will handle filing formalities with the National Transportation Agency of Canada, on behalf of Canadian members.

Please note that these Rescissions will be declared effective upon receipt of the required Government Approvals, in accordance with Resolutions 001 and 006. 

Best regards,
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Sam O.E. Okpro
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INTERNATIONAL AIR TRANSPORT ASSOCIATION

CARGO SERVICES CONFERENCE

(CSC/26)

Singapore – 11 March 2004

FINALLY ADOPTED RESOLUTIONS
(EXPEDITED FILING)



FINALLY ADOPTED RESOLUTIONS SUMMARY

26TH  IATA CARGO SERVICES CONFERENCE (CSC/26)

Three of the Resolutions adopted for rescission emanating from CSC/26 are requested for expedited approval. Their intended effective date is 01 May 2004.

	EXPEDITED RESOLUTIONS

Intended Effective Date: 01 May 2004



	Resolution
	Summary of Resolution
	Summary of Amendment



	Resolution 017 – Proration of Joint Fares and Rates
	The principles of prorating in all cases where there is agreement to prorate and where there are no special circumstances  which necessitate the adoption of special prorates differing from the principles. 
	Rescission of Resolution

	Resolution 023 – Fractionless  Billing
	Rounding-off principles for the billing for the aggregate sum of freight, incidental and/or terminal charges for shipments paid for in listed countries.
	Rescission of Resolution

	Resolution 512b – Establishment and Review of Charges for Local Terminal Services
	Principles guiding agreements establishing, and reviewing, charges for local terminal charges for services rendered by an IATA member airline, whether performed by or arranged by such member, at origin, en- route or at destination, in connection with the total transportation of a particular shipment.
	Rescission of Resolution



DRAFT MINUTES OF ITEMS ADOPTED 

MINUTES OF THE

TWENTY-SIXTH MEETING OF THE

CARGO SERVICES CONFERENCE (CSC/26)

Singapore, 11 March 2004

AGENDA ITEM V/18
Rescission of Various Resolutions (017, 023 AND 512B)
M/
In order to allow a resolution-by-resolution rescission vote, the Chairman requested the approval of the Conference for a division of Item v/18 into four sub-items, V/1.1 through 18.4, with each sub-item representing one of the resolutions put forward for rescission.  The Conference agreed and the item was subdivided as follows: V/18.1 (Reso. 017), V/18.2 (Reso. 023), V/18.3 (Reso. 029); V/18.4 (Reso. 512b).

AGENDA ITEM V/18.1
Rescission of Various Resolutions (Reso. 017 – Proration of Joint Fares and Rates)
M/ 
The item was introduced by the Chairman as one of the Resolutions recommended  for rescission by the Immunities Legal Working Group. As Resolution 017 is a joint Cargo Services Conference – Passenger Services Conference Resolution, a vote for rescission is required from both CSC and PSC.

M/
The Conference unanimously agreed to rescind Resolution 017. 

AGENDA ITEM V/18.2
Rescission of Various Resolutions (Reso. 023 – Fractionless Billing)
M/
The item was introduced by the Chairman as one of the Resolutions recommended   for rescission by the Immunities Legal Working Group. 

M/
The Conference unanimously agreed to rescind Resolution 023.

 

AGENDA ITEM V/18.4
Rescission of Various Resolutions (Reso. 512b – Establishment and Review of Charges for Local Terminal Services)

M/
This item had been the subject of questions from various carriers prior to the decision to address it as a sub item. 


M/
An Asian Member noted that its national Government found Resolution 512 useful in the approval process for local charges, and expressed its concern as to the effect that such rescission would have. 

M/ 
A Member carrier noted that if a government has a requirement for a certain manner of establishment of local terminal charges, then this should be explicitly stated. 

M/
Another Member inquired as to whether charges could continue to be published in TACT. 

M/
IATA counsel noted that continued publication of pre-rescission local charges established under 512b is acceptable.  The issue is one of how to go forward following rescission.  He noted that local charges would have to be arrived at independently and not as a collective carrier decision. 

M/
After further discussion, in which two Members noted the ILWG’s recommendation of rescission, and stated their intention of abstaining on the vote, the rescission of resolution 512b was passed.


 


RESOLUTION 017* 

PRORATION OF JOINT FARES AND RATES 

PSC-CSC(01)017 

Expiry: Indefinite Type: B 

RESOLVED that: 

1. Members will regard as normal the following principles of prorating and will adopt them as a basis in all cases where there is agreement to prorate and where there are no special circumstances which necessitate adoption of special prorates differing from the principles set out herein. Nothing in this Resolution shall obligate any carrier to prorate or prevent Members from establishing special prorates on a basis differing from that set out herein: 

1.1 normal one way, round and circle trip fares and other fares providing for the same rate of discount will be prorated on basis of the respective one way fares of the carriers concerned; where normal round, circle or children’s fares do not provide for the same rate of discount, they will be prorated on the basis of the respective one way, round, circle or children’s fares of the carriers concerned; 

1.2  
special round trip fares will be prorated on the following basis: 

1.2.1  where the special round trip discount of the fares applies throughout, the fare will be prorated on the basis of the normal one way fares, 

1.2.2  
where the special round trip discount does not apply throughout because of the construction of the fare over a gateway, the fare will be prorated on the basis of the sum of the special round trip fare and the normal round trip fare of the carriers concerned; 

1.3  
through fares, constructed on the basis of the through economy class fare plus a differential for each first class section, shall be prorated on the basis of economy prorates by section, with the differential being allotted to the carrier(s) performing the first class service on one or more of the sections; 

1.4  
charges for excess baggage will be prorated on the basis of the respective normal one way fares of the carriers concerned; 

1.5  
charges for cargo including any minimum charges, will be prorated as percentages on the basis of the respective normal rate of the carriers concerned, notwithstanding that the percentage of quantity discount for one section of the carriage differs from that of another; 

1.6  
except that when the through fare, or charge is greater than the sum of sections, the carrier shall not receive as its prorated portion of a joint fare, rate or charge an amount in excess of its applicable fare, rate or charge; 

1.7  
prorates will be agreed in either US Dollars or Sterling; 

	*
  
	This Resolution is binding upon all Members of the Passenger and Cargo Services Conferences. Amendments to this Resolution may be made by individual meetings of either the Passenger or Cargo Services Conference and action taken will be binding on the other Conference.



1.8 
where proration involves directional fares and rates wholly within Europe, the following principles shall apply: 

1.8.1 
proration will be based on fares or rates as published in the country of departure, 

1.8.2 
where there is through carriage across a country in which directional fares or rates are published, proration will be based on the lower directional fares or rates, and except that the term “economy” should read “tourist” or “economy” within Area 1 and with respect to the lower class of service within Europe, within Africa, within the Middle East, between Europe and the Middle East, between Europe and that portion of Africa north of a line through and exclud- ing Dakar and Entebbe. 

GOVERNMENT RESERVATIONS 

ITALY 

1. Considering that many Italian scheduled domestic air services are subsidized by the Italian Government, any agreement concerning proration of such fares and rates concluded by the air carriers operating said services, shall be subject to approval by this Ministry. 

UNITED STATES
Order E-12305 dated 31 March 1958: 

1. Approval of this Resolution does not constitute approval of any method of apportioning rates other than on a pro rata basis and any agreement concluded by United States air carriers providing for apportionment upon any other basis shall be filed with the Board for review and action thereon.


RESOLUTION 023
FRACTIONLESS BILLING

CSC(19)023

Expiry: Indefinite

Type: B

RESOLVED that:

1. Notwithstanding any other Resolution, for shipments paid for in the countries listed below, the billing for the aggregate sum of freight, incidental and/or terminal charges may, for each shipment, be rounded off in accordance with the provisions below:
Country Currency Fraction Rounding 

· Belgium EUR 0.01–0.99 up to 1.00 

· Denmark DKK 0.01–0.49 down to 0.00 0.50–0.99 up to 1.00 

· Gibraltar GIP — up to 0.01 

· Hong Kong SAR HKD 0.01–0.09 up to 0.10 

· India INR 0.01–0.49 down to 0.00 0.50–0.99 up to 1.00 

· Ireland EUR — up to 0.01 

· Japan JPY 1–9 up to 10 

· Korea (Rep. of) KRW 1–9 down to 0 

· Norway NOK 0.01–0.49 down to 0.00 0.50–0.99 up to 1.00 

· Philippines PHP 0.01–0.99 up to 1.00 

· Sweden SEK 0.01–0.49 down to 0.00 0.50–0.99 up to 1.00 

· United Kingdom GBP — up to 0.01



RESOLUTION 512b 

ESTABLISHMENT AND REVIEW OF CHARGES FOR LOCAL TERMINAL SERVICES 

CSC(MAIL S 054)512b 

Expiry: Indefinite 

Type: B 

RESOLVED that: 

1. GENERAL 

Any service rendered by a Member, whether performed by or arranged for such Member, at origin, en route or at destination, in connection with the total transportation of a particular consignment, and which is not: 

1.1 included amongst the services which may be provided by a Member at the applicable airport to airport rates; or 

1.2 an intrinsic part of the carriage by air including handling and care of cargo during such carriage, but excluding any services made available to the general public and not limited to shippers/consignees only; or 

1.3 
specifically excluded by a Conference Resolution; shall be charged to the shipper or consignee as applicable unless otherwise agreed pursuant to this Resolution. 

2. CHARGES 

The charges for local terminal services described in Paragraph 1 including if warranted nil charges, unless otherwise required by a Government law or regulation, shall be agreed locally for airports served by IATA Members provided that: 

2.1 
charges for pick-up and delivery service may be agreed locally for the airport of each city, by the Members serving that airport; 

2.2 
where a Member establishes or plans to establish an off-airport location, the local 512b group meeting may define and agree an area adjacent to the airport within which the transportation by the Member between such off-airport location and the airport shall be provided at the applicable airport to airport rate; however, where an off-airport location is outside such adjacent area, charges, including nil charges if warranted, for transportation between such off-airport location and the airport will be established pursuant to this Resolution. 



3. PROCEDURES 

Such local agreements shall be reached in accordance with the following procedures. 
3.1 Resolution 512b Meetings 

Any meeting called under this Paragraph shall be called a “Resolution 512b Meeting”. 

3.2 Initial Establishment of Charges 

3.2.1 
A national carrier shall call a meeting to have the initial 512b charges established (where a country has no national carrier, IATA Head Office shall appoint a Member whose head office is located in the Conference Area concerned and who is serving the country for which terminal charges are to be established). 

3.2.2 
Such meeting shall consist of all Members serving by air or having an office or operating warehouse for receipt of goods in the airport/country for which charges are to be established. 

3.3 Review of Charges 

For the purposes of reviewing charges: 

3.3.1 
any three carriers, as defined in 3.2, may request a meeting; provided that one meeting a year may also be requested by any national carrier of the country where the airport(s) is (are) located; 

3.3.2 
such request shall be addressed to the Chairman appointed at the previous meeting, and must explain the reason(s) for calling the meeting, and present specific recommendations for discussion. Review shall be limited to those items explained in the meeting notifications; 

3.3.3 
the Chairman shall be responsible to notify all carriers concerned, and obtain acknowledgements of such notification. 

3.4 Failure to Reach Agreement 

If a Resolution 512b meeting is unable to reach unanimous agreement (abstention or failure to vote by a Member who is present at the meeting shall be deemed to be an affirmative vote) the following shall apply: 

3.4.1 each of the Members represented at the meeting shall report immediately the circumstances to their respective head offices; 

3.4.2 
the head offices of the Members concerned shall negotiate and endeavour to obtain unanimous agreement. 



3.5 Duration of Charges 

Any charges established pursuant to this Paragraph shall remain in effect: 

3.5.1 
until they are amended in accordance with the provisions of this Paragraph or by the Conferences; or 

3.5.2 
until the expiry of this Resolution, provided that if this Resolution is revalidated, the charges established hereunder shall be deemed automatically revalidated. 

3.6 United States Only (notwithstanding anything in 3.5.2) 

If a Member eligible to vote at a Resolution 512b meeting for the United States gives notice of non-revalidation of one or more of such charges at the US airports involved, then, and to such extent, such charges shall expire on the expiry date hereof and shall be submitted to a Resolution 512b meeting. Such notice shall be given to the Chairman appointed at the previous Resolution 512b meeting for circulation to all other eligible Members. The notice must be given between ninety (90) and sixty (60) days before the expiry date of this Resolution and such meeting called not later than thirty (30) days before such expiry date. 

4. EXCEPTIONS 

4.1 Notice of non-Participation 

In the event a Member considers that its competitive situation is affected by the charges agreed in accordance with Paragraph 3 for any airport, such Member shall advise the Senior Director, Customer and Distribution Services, for circulation to all Members, that it will not be bound by or participate in the establishment, review, and/or application of such charges at that airport. 

4.2  
Except for Paragraph 5, the provisions of this Resolution are not applicable in Europe. (Europe comprises those countries and areas listed as “within Europe Sub-area” set out in the First Schedule of the Provisions for the Conduct of the IATA Traffic Conferences). 

5. NOTIFICATION OF CHARGES 

Any charges for terminal services, whether established in accordance with this Resolution or unilaterally by individual Members, shall be notified to the Senior Director, Customer and Distribution Services who shall inform all Members. 


GOVERNMENT RESERVATIONS 

GERMANY 

1. All agreements locally reached in Germany in accordance with the provisions of Resolution 512b require the approval of the Federal Ministry of Transport. 

MEXICO 

1. Uncleared goods will be deemed to be abandoned in favour of The Mexican Fiscal authorities in the following cases: 

1.1 expressly, when consignee or the concerned parties manifest so in writing; 

1.2 tacitly, after 30 days for import goods, 90 days for export goods, 15 days for explosive, inflammable, contaminant, radioactive or corrosive goods; 

1.3 after 120 days for import and 180 days for export goods belonging to foreign embassies or consulates or to international organizations of which Mexico is a member or for personal effects belonging to officials and employees from above mentioned entities. 

Regarding perishable goods as well as live animals, customs authorities will proceed to their sale within 10 days after entrance to the customs warehouse. 

Note: There is unlimited storage period for goods destined to Mexican Government Agencies. 

UNITED STATES 

Order No. E-22557 dated 18 August 1965: 

1. All agreements reached pursuant to Resolution 512b, or charges established by the Traffic Director, to apply within the United States, all its territories and possessions, and the Commonwealth of Puerto Rico, shall be filed with and approved by the Board prior to being placed in effect; copies of minutes pertaining to the foregoing shall be filed with the Board and copies of circulations pertaining to charges in other areas shall be submitted to the Board. 

Order No. E-22954 dated 1 December 1965: 

2. Approval of provisions of Subparagraph (2)(m) shall not extend to the imposition of charges for partial delivery, where partial delivery of a shipment is requested at a time when full delivery cannot be made because a portion of the shipment is delayed or lost, with or without fault, while in the hands of the carrier. 

Order 69-9-90: 

3. Approval of Subparagraph (2)(j) shall require that the period for free storage of shipments arriving at airports in the United States and its territorial possessions shall not commence until 08:00 hours of the day following notification, to the consignee of his agent, that the consignment has arrived and is available for the purpose of clearing Customs. 
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