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To Whom It May Concern:

The Air Transport Association of America, Inc. (ATA) appreciates this opportunity to submit comments on the Federal Aviation Administration’s (FAA’s) Notice of Proposed Rulemaking on Stage 4 Noise Standards.  ATA is the principal trade and service organization of the major scheduled air carriers in the United States.
  Accordingly, we are interested in the rulemaking under consideration as it will affect the aircraft available to our carriers in the future – ensuring that those aircraft are quieter than today’s generation of aircraft – while also ensuring that the United States’ regulations on aircraft noise are fully consistent with the international standards established by the International Civil Aviation Organization (ICAO).  As detailed below, ATA strongly supports FAA’s proposal. 

ATA’s comments appear in two parts.  In Part I, we explain why we support FAA’s proposal.  In Part II, we provide specific comments on two elements of the proposal.

I. ATA Supports FAA’s Proposal as It Is Technically Sound, Consistent with ICAO Standards and Appropriate under FAA’s Statutory Authority 

A. FAA’s Proposal is Technically Sound

First, and foremost, ATA supports FAA’s proposal because it is based on sound technical grounds.  As the NPRM points out, FAA proposes to codify into United States law the noise certification standards adopted by the governing Council of ICAO, at the recommendation of the fifth meeting of the ICAO Committee on Aviation Environmental Protection (CAEP) in 2001.  As the record for this rulemaking demonstrates, those certification standards – referred to by ICAO as the “Chapter 4 noise standards” -- were subject to rigorous study by CAEP.
  CAEP’s studies focused on three fundamental criteria: what noise certification standard would be technologically feasible, environmentally beneficial and economically reasonable?  These criteria are the “right” technical criteria for aircraft noise certification standards.  In addition, they are fully consistent with the mandates of the United States’ federal aviation laws with respect to aircraft noise certification standards.

  Confirming technological feasibility is a “must” in setting aircraft noise certification standards.  That is because the aircraft must be airworthy, safe and fully operable under flight conditions -- without compromise -- as a first order of business.  Accordingly, whether a noise certification standard is technologically feasible depends not just on whether it can be achieved in a laboratory setting or even on one aircraft type, but whether it can be achieved on a range of actual aircraft engine and airframe combinations that are certified as airworthy, safe and fully operable under flight conditions – again, without compromise.  The ICAO standards FAA proposes to codify will ensure these things and, therefore, are the “right” standards for the United States and the traveling public.

In addition to ensuring feasibility, the Chapter 4/Stage 4 noise standards also provide significant environmental benefit.  The standards will require that future type design aircraft be at least 10 decibels quieter than Chapter 3/Stage 3 aircraft, measured cumulatively over the three measuring points (approach, lateral and flyover).  As every 2-3 decibel reduction results in a significant reduction of perceived noise, the Chapter 4/Stage 4 noise standards will make a significant difference in terms of the noise levels commercial aircraft are allowed to emit and the resulting impact on the public.

The noise improvements resulting from the Chapter 4/Stage 4 standards will continue the significant progress the airlines have made over time in reducing the noise impact of aircraft operations.  FAA statistics show that since 1975, we have reduced the population exposed to significant levels of aircraft noise (the “65 DNL” standard) in the United States from over 7 million to fewer than 500 thousand today, while tripling our enplanements.  Recent analysis undertaken by CAEP not only confirmed this outcome but, in addition, projected that noise levels will remain below 2000 levels past 2020, again, even though enplanements are expected to increase significantly.

We, along with FAA, have achieved this result in large part through reduction of noise at the aircraft source, but also through noise mitigation and abatement strategies.  Accordingly, while the ATA airlines remain committed to continuing to reduce the noise impacts of our operations, we note the importance of an integrated noise policy that considers a broad range of measures to address noise, including not only control of aircraft noise at the source, but also noise abatement procedures and land use controls to preserve the gains we make in reducing noise exposure.  As ICAO adopted the Chapter 4 noise certification standard, it endorsed the concept of integrated noise policy, referring to it as the “Balanced Approach to Noise.”  ATA recognizes that the principles in ICAO’s Balanced Approach to Noise are already embedded in the United States’ Airport Noise and Capacity Act and we encourage the U.S. to continue to heed these principles on a go-forward basis so the source control gains we make with the Chapter 4/Stage 4 standards will not be lost. 

In addition to demonstrating that the standards under consideration are technologically feasible and environmentally beneficial, ICAO also found that they are economically reasonable.  ICAO found that planned worldwide airline investment in new aircraft between now and 2020 would be on the order of $1 trillion dollars and that this investment, even without a new noise certification standard, would equate to significant improvements in the noise performance of the overall fleet.
  ICAO then found that a standard in the range of the Chapter 4 standard would cost approximately an additional $221 million (net present value, assuming a 7% discount rate), even assuming the cost savings that could be realized if the noise-related design changes were packaged along with other, planned aircraft improvements.

Taking costs into account in establishing noise certification standards is important as a matter of economic stability, not just for the aviation industry but also for the United States economy in general.  Standards that are too costly would further handicap the struggling airline industry and would have ripple effects across the economy.  If the resulting aircraft are too costly, carriers will be less able to purchase new, quieter aircraft that meet latest standards.  Moreover, such standards would make it impossible for airframe and engine manufacturers to invest the hundreds of millions of dollars required to develop new, certified products for which there would be an extremely limited market.  These economic distortions would inevitably affect the broader national economy that depends upon the availability of a reliable air transportation system.  As a sound economy benefits us all and also is strongly correlated with better environmental performance across all sectors, economic reasonableness makes for both good economic as well as good environmental policy.  Thus, FAA’s proposal to adopt the Chapter 4/Stage 4 standards strikes the right balance.

B. FAA’s Proposal Would Ensure that U.S. Noise Certification Standards Remain Consistent with ICAO Standards

While the first reason ATA supports the proposed Chapter 4/Stage 4 standards is that those standards are technically sound, a close second is the fact that adoption of the standards by the United States would ensure that the United States’ noise certification regulations for aircraft remain consistent with the standards established by ICAO.  ICAO’s role in maintaining international consistency has long been a core tenet of United States policy, and a principle that the United States has long sought to protect.  ICAO standards provide the foundation for ongoing improvement in aviation noise performance as technology develops, as manufacturers adapt their product lines to meet current standards and airlines incorporate those products into their fleets.  Adoption of the Chapter 4/Stage 4 noise standards is therefore an appropriate exercise of FAA’s standard-setting role under the federal aviation law including the Airport Noise & Capacity Act.

Because aviation is a global industry, it is essential that it operate under uniform, internationally recognized standards and procedures.  The United Nations established ICAO in 1944, under the Convention on International Civil Aviation (the Chicago Convention) to ensure that worldwide aviation developed into a safe, seamless system of worldwide air transportation.  ICAO is responsible for setting standards and recommended practices covering many aspects of civil aviation, including technical, airworthiness and operational matters.   Once ICAO adopts a standard, Member States, of which there are now 188, are required to adopt the standard under their domestic laws or regulations or to file a difference.  Member States must recognize the validity of other member States’ certificates of airworthiness and other licenses, as long as that State has adopted standards that meet those established by ICAO.  If a State decides not to adopt an ICAO standard and files a difference, operations of aircraft certificated by that State may be affected in States where the ICAO standard applies. 

Adherence to ICAO standards, including the noise certification standards at issue in this rulemaking, ensures consistency in the global aviation system. As the Preamble to the proposed rule points out, consistency of United States’ engine certification standards with ICAO standards is critical to the acceptance of U.S.-certified aircraft worldwide.  Based on its treaty obligations under the Chicago Convention, the United States needs to adhere to ICAO standards so that U.S.-registered airlines will be able to fly internationally without undue and inconsistent restriction by other countries.  Although the present rulemaking concerns only the noise certification standards, what is at stake is far greater.  That is the continued viability of a proven United Nations body, ICAO, to establish worldwide consensus standards on the myriad of safety, security, environmental, air traffic management and other parameters that allow international aviation to function.  Should the U.S. deviate from the Chapter 4 noise certification standards, after having participated in the development of these standards and supporting their adoption at ICAO, this action would undoubtedly undermine ICAO and its ability to establish needed international standards.  At the same time, a deviation would also undermine the United States’ national interest by opening the door to conflicting standard setting agendas, which could in turn be subverted to undermine the competitiveness of U.S. technology.  Adoption of the ICAO noise certification standards will avoid these pitfalls and further shore up ICAO’s critical role in international aviation.

ATA supports FAA’s proposed action in the present rulemaking as it would codify into U.S. law the ICAO Chapter 4/Stage 4 noise standard.  ATA is pleased to see that the FAA is not proposing to accompany this new standard with any sort of forced retirement or “phase-out” of the existing Chapter 3/Stage 3 fleet.  When ICAO adopted the Chapter 4 noise standard, it considered the question of whether to recommend a phase-out of Chapter 3/Stage 3 aircraft.  Extensive study of a broad range of phase-out proposals demonstrated that this option would bring little additional noise benefit in the United States and worldwide, but would come at enormous cost.  For example, the phase-out options were estimated to cost between $22-66 billion, which, when compared to the benefits, would equate to costs in the range of $1 million per person removed from the 65 DNL contour.
  Based on the CAEP analysis, and in recognition of the fact that the Chapter 2/Stage 2 phase-out was just being completed, the ICAO Assembly determined that a Chapter 3/Stage 3 phase-out was not warranted.  ATA strongly supported ICAO’s finding in this regard and continues to support it now.  Accordingly, we support the FAA’s decision to not include any sort of phase-out proposal in this rulemaking.

C. FAA’s Action Is Consistent with Its Statutory Authority

In addition to making sense on technical and policy grounds, FAA’s proposal to adopt the Chapter 4/Stage 4 standards is fully consistent with its statutory authority to adopt such standards.  In relevant part, federal aviation noise certification law authorizes FAA to establish noise certification standards to the extent they are “consistent with the highest degree of safety in air transportation” and are “economically reasonable, technologically practicable, and appropriate” for the applicable aircraft and/or aircraft engines to which they apply.  See 49 U.S.C. § 44715.  As these statutory provisions are substantially similar to the provisions under which ICAO adopted the Chapter 4 standards that FAA proposes to codify, the proposed Stage 4 rule is consistent with U.S. law.

II. Specific Comments on FAA’s Proposal

As noted above, ATA strongly supports FAA’s proposed rule to codify ICAO’s Chapter 4 noise certification standards.  Accordingly, we do not believe it necessary to comment on each individual element of this proposal.  However, we provide below specific support for two elements of the proposal intended to facilitate implementation of the standards in the United States.

A. 14 C.F.R. Section 36.105

In codifying into U.S. law ICAO’s Chapter 4 noise certification standards, FAA has proposed a specific section, 14 C.F.R. Section 36.105, that would explicitly state that when the specified certification procedures are followed, aircraft certified to the Stage 4 standards are equivalent in terms of noise certification to those certified under Chapter 4.  This provision would also direct that each aircraft certified under the Stage 4 standards include an equivalency statement in its Airplane Flight Manual or operations manual.  As a matter of international law, these provisions should not be necessary, as ICAO Member States are required by the Chicago Convention to recognize the certifications of other States that adhere to ICAO standards.  However, in certain cases, some States have balked at recognizing the certifications of certain aircraft certified by the United States under its “Stage 3” regulations.  ATA supports FAA’s proposal for 14 C.F.R. Section 36.105 as it should minimize the mischief that can be played in this regard.

B. 14 C.F.R. Section 36.103

In the proposed revisions to 14 C.F.R. Section 36.103 to incorporate the Stage 4 standards, FAA proposes to adopt the implementation date ICAO adopted for its Chapter 4 standards, January 1, 2006.  In addition, however, the proposal would allow those entities seeking noise certification before January 1, 2006 to voluntarily certify their aircraft to the Stage 4 standards.  ATA supports FAA’s approach in this regard as it provides the needed consistency with ICAO standards and yet provides the option, where it makes sense, for United States airlines (and/or manufacturers) to meet those standards even before they are required, where appropriate.

* * * * * * *


Thank you again for the opportunity to comment on this proposal.  I hope you find our comments helpful.  Please let me know should you have any questions regarding them.
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Sincerely yours,






Nancy N. Young






Assistant General Counsel and






Managing Director, Environmental Programs

� ATA’s members include ABX Air, Inc, Alaska Airlines, Aloha Airlines, America West Airlines, American Airlines, Astar Air Cargo, ATA Airlines, Atlas Air, Continental Airlines, Delta Air Lines, Evergreen International Airlines, Federal Express Corp., Hawaiian Airlines, JetBlue Airways, Menlo Worldwide Forwarding (formerly Emery Worldwide), Midwest Airlines, Northwest Airlines, Polar Air Cargo, Southwest Airlines, United Airlines, United Parcel Service, and US Airways.  Associate members are: Aerovías de México, Air Canada, Air Jamaica and Mexicana de Aviación.





� As the NPRM notes, ICAO refers to its noise certification standards according to the chapters of Annex 16 to the Chicago Convention in which those standards are codified.  The United States refers to its noise certification standards in terms of “Stages,” with the U.S. “Stages” equating to the “Chapters” in ICAO parlance.  Thus, because FAA has proposed to codify the Chapter 4 noise standards into U.S. law as the “Stage 4” noise standards, ATA refers to these standards throughout our comments as the “Chapter 4/Stage 4 noise standards.”





� See “Report: Update to CAEP/5 MAGENTA Baseline,” CAEP/6-WP/17, Montreal, 2-12 February 2004.





� See “Report of the Forecasting and Economic Analysis Support Group: Economic Assessment of Noise Stringency Options,” CAEP/5-IP/11, Montreal, 8-17 January 2001.





� These cost estimates were presented at the ICAO Council meeting as it endorsed the CAEP 4 standard.


� See “Report of the Forecasting and Economic Analysis Support Group: Economic Assessment of Noise Stringency Options,” CAEP/5-IP/11, Montreal, 8-17 January 2001.





� FAA’s decision in this regard is consistent with direction given by Congress in 2000 when it reminded FAA that the implementation of any new noise standards should (1) protect the useful economic value of existing Stage 3 aircraft in the United States fleet, and (2) ensure that United States air carriers and aircraft engine and hushkit manufacturers are not competitively disadvantaged.  See Section 726 of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century, Pub. L. 106-181, 726, 114 stat. 161, 167 (2000).





