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Order 2005-1-15








  Served: 1/21/05
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	UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY

WASHINGTON, D.C.




Issued by the Department of Transportation





on the 21st day of January, 2005

	In the matter of the revocation of the certificate authority issued to

      LÍNEA AÉREA PUERTORRIQUEÑA, INC.

pursuant to the provisions of section 204.7 of the Department’s Aviation Regulations
	Docket OST-02-11658


ORDER DENYING EXTENSION AND 

REVOKING CERTIFICATE AUTHORITY

Summary
By this order, we (1) deny the request of Línea Aérea Puertorriqueña, Inc. (LAP) for an extension of its waiver from section 204.7 of the Department’s Aviation Economic Regulations (14 CFR 204.7), and (2) revoke the interstate charter passenger certificate issued to LAP for reason of dormancy.

Background
By Order 2003-6-22, issued June 16, 2003, the Department found LAP fit, willing, and able to conduct interstate charter passenger air transportation.  The effectiveness of such authority was contingent upon, among other things, LAP providing a copy of its Air Carrier Certificate and Operations Specifications from the Federal Aviation Administration (FAA) authorizing such operations and evidence of the availability of sufficient funds to meet the Department’s financial fitness criteria.
  

Shortly after Order 2003-6-22 was issued, the Department received a copy of a letter dated July 14, 2003, addressed to the FAA from Mr. Robert Rodriguez indicating that neither he nor his company, Roblex Aviation, would continue supporting LAP’s certification efforts.
  Without the financial support of Roblex Aviation and its owner, we were unable to certify that LAP had sufficient funding available to support its planned operations.  Accordingly, by letter dated July 16, 2003, we directed LAP to submit a new verified funding plan sufficient to meet our financial fitness criteria.  No such information was filed.  

By letter dated March 23, 2004, we reminded LAP that it had not yet fulfilled the conditions imposed by Order 2003-6-22 to have its authority made effective, and that in accordance with section 204.7, if a carrier does not have its authority made effective and commence operations within one year, in this case by June 16, 2004, its certificate is subject to revocation for reason of dormancy.  We also reminded the carrier that should it prove unable to fulfill the conditions set forth by Order 2003-6-22, it could request a waiver of the requirements of section 204.7.  

On June 15, 2004, LAP filed an application in Docket OST-02-11658 requesting a waiver of the revocation-for-dormancy provisions of section 204.7.  Based on our review of the information filed with this application, we found that the carrier’s funding, which was to be provided by Puerto Rico Development Bank (Bank), would not be sufficient to meet the Department’s financial fitness criteria since the Bank’s investment fell substantially short of LAP’s projected financial requirements.  In addition, no supporting documentation verifying the amount of funds available to the carrier was submitted.  Moreover, after consulting with the FAA, we learned that two of the company’s key technical personnel were not qualified to hold their respective positions and that LAP’s Part 121 certification process was terminated on June 9, 2004.  

In light of the above, the Department, by letter dated July 7, 2004, asked that LAP submit verification regarding the amount of funds available to the carrier to enable it to commence operations, and to submit confirmation from the FAA that it had made substantial progress towards obtaining its FAA certification.  In that letter, we also advised LAP that should it be unable to address our concerns, we intended to proceed with the revocation of its certificate authority for reason of dormancy. 

On July 27, 2004, LAP filed additional information with the Department supporting its efforts to obtain the necessary funding to meet our financial fitness criteria, and requested a one-year extension of its waiver from section 204.7.  The carrier also submitted a letter dated July 22, 2004, addressed to the FAA stating its readiness to continue with its certification process.

Based on our review of the additional information submitted, we were still unable to determine whether LAP had sufficient financing in place to conduct its proposed operations.  Further, our conversations with the FAA indicated that the documents LAP filed with the FAA were returned for correction, and that if the carrier wished to resume its Part 121 certification process, the earliest the FAA could schedule an initial briefing and training was in November.  Nevertheless, based on its stated efforts towards obtaining the necessary financing, by letter dated September 20, 2004, we decided to grant LAP a six-month extension, from its one-year revocation date (June 16, 2004), that is, until December 16, 2004, to establish its fitness and commence operations.  However, in that letter, we also informed the carrier that without verifiable evidence that LAP has the funding available to begin operations as well as confirmation from the FAA that substantial progress has been made towards obtaining its Part 121 certificate, we would deny any requests for further extensions and proceed with the revocation of LAP’s certificate authority for dormancy.

On December 15, 2004, LAP filed additional information regarding the amount of funds available to it, and indicated that a further extension of its waiver from 204.7 would be necessary to commence operations.  In its filing LAP included a list of its pre-operating expenses, the total amount of pre-operating expenses paid to date, and the total amount of pre-operating expenses remaining to be paid.  LAP claims that $606,000 of its total $1.5 million in pre-operating expenses has been paid to date.  Further, LAP submitted a letter dated June 14, 2004, from International Air Leases of PR, Inc. (IAR) stating that the company will provide LAP with a $500,000 line-of-credit.  LAP, therefore, contends that it only needs to raise $381,982 to meet the Department’s financial fitness criteria.

In granting LAP an extension from section 204.7 until December 16, 2004, the Department expected that the company would be able to establish its fitness and commence operations by that date.  Despite its most recent filing, we are still unable to determine whether LAP has funding sufficient to begin operations.  First, the company did not specifically identify which pre-operating expenses had been paid or those remaining to be paid.  Without this information, we are unable to confirm the veracity of the total amount of pre-operating expenses already paid.  Second, we do not have any information about the carrier’s credit line, including the amount that has been drawn down to date, any conditions that must be met before funds will be advanced, the terms of repayment, and the expiration date.  Third, without further information about IAR, such as its financial statements and principle business, we are unable to assess whether IAR has the financial ability to provide this line-of-credit to LAP.  Lastly, LAP has not submitted evidence that it has made substantial progress towards obtaining its Part 121 certification from the FAA.  

Decision

More than 18 months have elapsed since LAP was found fit to provide interstate charter service and it has yet to file the documents necessary to make its certificate effective.  Thus, we have decided to deny LAP’s request for a further extension from our six-month extension which ended December 16, 2004, and revoke LAP’s interstate charter certificate in accordance with section 204.7 for reason of dormancy.  This action is taken without prejudice to the carrier’s refiling for certificate authority when it is fully prepared to prosecute its application.  

ACCORDINGLY, Acting under authority assigned by the Department in its regulations, 14 CFR 385.12:

1. We deny the request of Línea Aérea Puertorriqueña, Inc. for a further extension of its waiver of the requirement of section 204.7.  

2. We revoke the interstate charter certificate issued to Línea Aérea Puertorriqueña, Inc., by Order 2003-6-22 for reason of dormancy.  

3. We will serve a copy of this order on the persons listed in Attachment A.  

Persons entitled to petition the Department for review of this order under the Department’s Regulations, 14 CFR 385.30, may file their petitions within 10 days of the service date of this order.

This order is effective immediately and the filing of a petition for review shall not alter its effectiveness.  

By:

RANDALL D. BENNETT
Director

Office of Aviation Analysis
An electronic version of this document is available on the World Wide Web at:

http://dms.dot.gov

ATTACHMENT A

SERVICE LIST FOR Línea Aérea Puertorriqueña, INC.

	MR LUIS A IRIZARRY

AVIATION CONSULTANT FOR LAP

LA IRIZARRY & ASSOCIATES

PO BOX 37217 AIRPORT STATION 
SAN JUAN PR  00937-0217

MR LUIS A PÉREZ
PRESIDENT

LINEA AEREA PUERTORRIQUENA

CAS BLDG OFFICE 216A

TONY SANTANA AVE

LUIS MUNOZ MARIN INTL AIRPORT

SAN JUAN PR  00979

MR ISMEL ORTIZ

POI FOR LAP 

FAA FSDO-21
LA TORRE DE PLAZA LAS AMÉRICAS  SUITE 901

525 FD ROOSEVELT AVE
HATO REY PR  00918-1198

MR PETER LYNCH AGC-300

ASST CHIEF COUNSEL FOR 

   ENFORCEMENT

FEDERAL AVIATION ADMIN

800 INDEPENDENCE AVE SW

WASHINGTON DC  20591

MR NELSON SOTO

MANAGER 

FAA FSDO-21
LA TORRE DE PLAZA LAS AMÉRICAS  SUITE 901

525 FD ROOSEVELT AVE
HATO REY PR  00918-1198

MS HOLLY VAN ZANT CSET

AVIATION SAFETY INSPECTOR –          CABIN SAFETY 

FAA-NWA-CMO

2901 Metro Drive Suite 500

BlOomington MN 55425


	MS SUE WOLSKO
PRODUCT MANAGER

OFFICIAL AIRLINE GUIDE

3025 HIGHLAND PKWY  STE 200

DOWNERS GROVE IL  60515

REGIONAL COUNSEL

FAA ASO-7

SOUTHERN REGION HDQ

PO BOX 20636

ATLANTA GA  30320

MR JAMES ZAMMAR

DIR OF REVENUE ACCOUNTING

ATA SUITE 1100

1301 PENN AVE NW
WASHINGTON DC  20004

AM ASSOC OF AIRPORT EXEC

601 MADISON ST SUITE 400
ALEXANDRIA VA  22314-1756

MGR FLIGHT STANDARDS DIV

FAA ASO 200

SOUTHERN REGION HDQ

PO BOX 20636

ATLANTA GA  30320


	MR ALLEN MUTEN

ASSISTANT TREASURER

AIRLINES REPORTING CORP

1530 WILSON BLVD STE 800

ARLINGTON VA  22209-2448

MR DON BRIGHT  K-14

OFFICE OF AIRLINE INFO

DEPT OF TRANSPORTATION

400 7TH STREET SW

WASHINGTON DC  20590

MR J D MEALOR

AIRLINE DATA COORDINATOR 

INNOVATA LLC

3915 OLD MUNDY MILL RD

OAKWOOD GA  30566-3410

MR FRANK MORALES

CERT PROJECT MGR FOR LAP

LA TORRE DE PLAZA SUITE 901

525 FD ROOSEVELT AVENUE

SAN JUAN PR  00918

MS LORI AQUILINO 

CSET ASST MGR

FAA SFO-IFO

831 MITTEN ROAD STE 105

BURLINGAME CA  94010


� 	Based on our review of the company’s first year operating expenses, the Department calculated that LAP would need approximately $1.49 million in funds to meet our financial fitness criteria. 


� 	In evaluating LAP’s financial fitness, the Department determined that since Roblex Aviation had agreed to lend LAP $1.5 million, the company would have access to sufficient financial resources to enable it to commence its proposed operations.





