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RESPONSE OF FRONTIER AIRLINES, INC. TO AMERICAN AIRLINES, INC. AND US AIRWAYS, INC.
On October 24, 2003, Frontier Airlines, Inc. (“Frontier”) requested that the Department of Transportation (“Department”) grant Frontier two (2) additional slots to allow it to add to its existing two roundtrips between Denver International Airport (“DEN”) and New York’s LaGuardia Airport (“LGA”) in accordance with 49 U.S.C. Section 41716(b).  One of the slots requested was for a 0600 operation and the other slot was for a 2100 operation.  Section 41716(b) directs the Secretary to grant by Order exemptions from Subparts K and S (the “High Density Airport Rule”) to any new entrant or limited incumbent if the total number of slots held by the applicant carrier does not exceed twenty (20) in number.  Frontier operates a total of four (4) slots at LGA.  

On November 7, 2003, American Airlines responded to Frontier’s application.  In its comments, American stated:

Frontier’s application fails to acknowledge that the FAA, in response to a dependability crisis at LGA caused by excessive AIR-21 operations, adopted a regulatory cap on additional service at LGA.  That cap remains in place, and was most recently extended to October 31, 2004.

On November 10, 2003, US Airways also filed objections to Frontier’s Application.  In its filing, US Airways notes:

In the event exemption slots become available for distribution, the FAA has adopted specific reallocation procedures designed to “maintain[] the goals and purposes of AIR-21,” – which, according to the FAA, is to “provide additional access to LaGuardia for the [the] distinct categories of operations [identified in the statute].” Id.
US Airways also suggested that the Department should not reverse standing policy and that the application “attempts to circumvent FAA procedures to ensure the appropriate allocation of slot exemptions.”  Frontier’s application can be processed and approved by the FAA through AIR-21.  Apparently, US Airways does not recognize that a limited incumbent is one of the “distinct categories of operations [identified in the statute]”.  Frontier has not asked the Department to increase the “slot cap’ at LGA.  As US Airways noted, the number of scheduled operations at LGA is “approximately 75 per hour between 7:00 a.m. and 9:59 p.m.”  The slots requested can be allocated to Frontier under AIR-21 without changing the cap of “approximately 75 per hour.” 

Neither American nor US Airways accurately describes the availability of LGA slots.  First, Frontier seeks “one” slot between 7:00 a.m. and 9:59 p.m.  Frontier has asked for a 0600 slot and a 2100 slot.  LGA slots in the 0600 hour are available.   Second, 2100 slots are not fully utilized.  Third, Frontier’s request is consistent with 49 U.S.C. §41716(b) which directs the Secretary to grant, by order, exemptions from the requirements under subparts K and S of part 93 of title 14, Code of Federal Regulations (pertaining to slots at high density airports), to “any new entrant air carrier or limited incumbent air carrier to provide air transportation to or from LGA…if the number of slots exemptions granted under this subsection to such air carrier with respect to such airport when added to the slots and slot exemptions held by such air carrier with respect to such airport does not exceed 20.”  As noted by the Federal Aviation Administration (“FAA”) in its October 3, 2003 denial of petition, a slot requested by a limited incumbent is a “legislatively created exemption.”

It is interesting that the same US Airways that claims the government should protect LGA operations, holds approximately 400 LGA slots (American has only approximately 250 LGA slots), recently traded seven LGA slots to American and operates a large number of LGA slots including slots obtained under AIR-21, with regional jet aircraft.

Frontier is not asking the Department to allow LGA operations to reach an “unsustainable” level or to add slots.  The congestion problem created in 2000 was driven by carriers such as US Airways and American that flooded the airport with hundreds of additional regional jet flights many of which are no longer operated.  Since that time, Frontier has reduced its six LGA slots to four.
  Frontier now seeks to increase its LGA slot totals back to six (five within 7:00 a.m. and 9:59 p.m.).  

Contrary to the dream of some carriers that LGA is closed to competition, Congress recognized the importance of allowing new entrant and limited incumbent carriers to offer new LGA service options.  Frontier’s request to add two (2) slots to allow it to resume three roundtrips is consistent with AIR-21. By utilizing a 0600 slot and a 2100 slot, Frontier will increase the number of passengers who will be able to take advantage of its low and unrestricted fares.  Moreover, Frontier offers additional DEN connecting opportunities for its customers to domestic and international markets. As John Hickenlooper, Mayor of Denver stated in a letter, dated October 27, 2003, to Secretary Mineta:

In order to compete successfully, carriers like Frontier must be able to offer flight choices, which are important to all travelers.  Frontier has brought important service options to Denver area and Colorado residents.  With its fare structure, Frontier has allowed leisure and business travelers to take important trips.

They have also helped stimulate market demand.  For the Denver area and the entire state of Colorado to continue to experience economic growth, it is essential that Frontier be allowed to expand its service to LaGuardia.

WHEREFORE, for the reasons set forth herein Frontier Airlines respectfully requests that the Department grant Frontier two (2) additional LGA slots in accordance with Section 41716(b) for use beginning on March 1, 2003.
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� It is time for the large slot holders to return under utilized slots.  
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