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APPLICATION OF HAWAIIAN AIRLINES, INC. FOR AN EXEMPTION 

Pursuant to 49 U.S.C. § 40109, Hawaiian Airlines, Inc. (“Hawaiian”) hereby submits this Application for Exemption from 49 U.S.C. § 41101 for scheduled foreign air transportation of persons, property and mail to the following specified cities in Mexico from Phoenix, Arizona: Acapulco, Cancun, Guadalajara, Hermosillo, Mexico City, Monterrey, Los Cabos and Ixtapa.


Hawaiian requests that the exemption be granted for a minimum of two (2) years.  Hawaiian further requests that the Department process this application expeditiously so that Hawaiian may enter the new service into the various GDS/CRS systems and begin advertising and selling tickets as soon as possible, under its code share agreement with America West
.  To assist the Department in processing this Application for Exemption and Statement of Authorization, Hawaiian will conduct a telephone survey of each person served and will promptly report the results to the Department.  


The proposed service will be offered as a code share with America West Airlines between the United States and Mexico.  Granting of the underlying authority will provide additional U.S. carrier competition in the important U.S. bilateral markets of Mexico.  It will provide new opportunities for connecting passengers from Hawaii, improved connections and expand choices for consumers not only in carriers, but in frequent flyer programs, together with increased service options.  Code share services between Mexico and the United States are specifically allowed under the bilateral on a city pair by city pair basis.  Approval of Hawaiian’s application is clearly consistent with the public interest as well as under the bilateral agreement with Mexico.  


In further support of this exemption for economic authority to and from Mexico, Hawaiian states as follows:


1.
Hawaiian has its principal office located at 3375 Koapaka Street, Suite G0350, Honolulu, HI 96819.


2.
Hawaiian is incorporated under the laws of the State of Hawaii.


3.
Hawaiian is a citizen of the United States within the meaning of 49 U.S.C. § 40102(a)(15).  The President and two-thirds of the officers and directors of the company are U.S. citizens.  Additionally, to Hawaiian’s knowledge, U.S. citizens hold at least 75% of Hawaiian’s voting stock.  


4.
Hawaiian has repeatedly been found fit, willing and able to provide interstate and foreign air transportation.  The Department make take official notice of Hawaiian’s continuing fitness and its foreign air carrier permits, including Order 97-3-24 and Order 99-4-4 authorizing service to Canada and Japan as well as a number of orders authorizing service to Singapore, Korea, Thailand, Rarotonga, Nadi, Fiji, Papeete, Soci, Indonesia, Auckland, New Zealand, Tonga Taupai, Tonga and Apia, Western Samoa.  DOT renewed Hawaiian’s code share authority in several other city pairs in Mexico on October 9, 2003 by Notice of Action Taken-Docket OST 2001-10736.


5.
Hawaiian plans to commence daily service in the code share markets as soon as DOT and Mexican Government approval is received and the necessary Statement of Authorization are received.  Code share service on America West and America West Express carriers Mesa Airlines and Freedom Airlines, will be offered to eight destinations in Mexico from Phoenix, Arizona: Acapulco, Cancun, Guadalajara, Hermosillo, Mexico City, Monterrey, Los Cabos and Ixtapa; with Hawaiian placing its two letter designated code (HA) on flights operated by America West aircraft (HP) and the America West Express carriers Mesa Airlines (YV) to Monterrey and Freedom Airlines (F8) to Guadalajara.


6.
The code share service from the United States to Mexican destinations are covered by the U.S.-Mexico Air Transportation Agreement as amended by the Memorandum of Consultation signed by both countries in January of 1999.  The MOC authorizes up to four U.S. carriers to operate code share service on each non-stop gateway city pair segment.  Each of the city pairs to be served from Phoenix is presently served by three U.S. carriers or fewer.


7.
Hawaiian submits that its application raises no environmental or energy issues.  Service will be offered by placing Hawaiian’s code on flights currently operated by America West/Mesa/Freedom Airlines.  Approval of the application will not result in near term increase in fuel consumption of 10 million gallons or more as the flights are already operating.


8.
All code share flights will be operated and marketed in accordance with the Department’s regulations as set forth in 14 C.F.R. Part 257.

9.
In response to the Department’s June 1, 1995 directive, Hawaiian states that this code sharing arrangement will have no impact on their commitments to the Civil Reserve Air Fleet Program (CRAF).


WHEREFORE, Hawaiian Airlines, Inc. respectfully requests the Department of Transportation to grant Hawaiian’s exemption authorizing for two (2) years to operate scheduled 

service and foreign air transportation between the United States and Mexico or such other action as the Department deems appropriate.  
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Application for Exemption was served this 21st day of October, 2003 via email on the following parties:

Marshall Sinick, Esq.

Alaska Airlines

Squire, Sanders & Dempsey

msinick@ssd.com
R. Bruce Keiner, Jr.

Continental Airlines, Inc.

Crowell & Moring, LLP

bkeiner@crowell.com
Jeffrey A. Manley

United Air Lines, Inc.

Wilmer, Cutler & Pickering

jmanley@wilmer.com
Megan Rae Rosia

Associate General Counsel

Northwest Airlines

Megan.rosia@nwa.com
Robert E. Cohn





Delta Air Lines

Atlantic Southeast Airlines, Inc.

Comair, Inc.

Shaw Pittman & Trowbridge

robert_cohn@shawpittman.com
Erin F. Lewin, Esq.

Associate General Counsel

America West Airlines, Inc.

erin.lewin@americawest.com
Carl B. Nelson, Jr. 

Associate General Counsel

American Airlines, Inc.

Carl.nelson@aa.com
Brian S. Gillman

Mesa Air Group, Inc.

Freedom Airlines

Brian.gillman@mesaair.com
Brian T. Hunt

General Counsel

American Trans Air

Brian.hunt@iflyata.com
John L. Richardson

Amerijet

Crispin & Brenner, PLLC

jrichardson@crispinandbrenner.com
Stephen H. Lachter

DHL

Lachter & Clements, LLP

lachter@erols.com
Angeline Garbuzinski

Legal & Regulatory Affairs

Federal Express

Anbird@fedex.com
Robert P. Silverberg

Midwest Express

Silverberg, Goldman & Bikoff, LLP

rsilverberg@sgbdc.com
David L. Vaughan

UPS

Kelley, Drye & Warren LLP

dvaughan@kelleydrye.com
Linda Senese

U.S. Carrier Licensing Division

Department of Transportation

linda.senese@ost.dot.gov
__________________________

Jonathan B. Hill
� Hawaiian will await DOT and Mexican government approval before advertising code share service to Mexico.
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