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ANSWER of the port authority of new york and new jersey

The Port Authority of New York and New Jersey (“Port Authority”) respectfully submits this Answer to the Petition Of AirTran Airways, Inc. (“AirTran”) For Exemption to obtain additional slots under the high density traffic rules in effect at LaGuardia Airport (“LGA”).  The Port Authority welcomes the new service, competition and low-fares that AirTran has brought to LaGuardia Airport.  The Port Authority warmly welcomes new entrants to LaGuardia and we work closely with carriers that wish to expand their service.  We look to provide competitive access recognizing the value of low-fare service and the need for service to small communities with the powerful economic benefits thereby generated.  We hope that AirTran working with the FAA can obtain additional opportunities to serve LaGuardia within the current limits on operations.  We firmly believe it would not be prudent to create additional slots at LaGuardia while the DOT and FAA are studying the broader policy implications of demand management and how they may relate to the unique circumstances of LaGuardia Airport.

Geographically, LaGuardia is small.  It consists of only 680 acres.  The compact and physically constrained LaGuardia handled 21.9 million passengers in 2002 on 362,000 flights.  Moreover, LaGuardia is surrounded by Bowery and Flushing bays on one side, a major arterial highway on the other, and dense residential neighborhoods.  LaGuardia’s two 7,000-foot runways are perpendicular and intersect one another, which means that arriving and departing flights must be carefully timed and synchronized.    As the FAA has previously found “LaGuardia Airport simply does not have the capacity for the unlimited addition of new flights.”  [65 Fed. Reg. 75768 (Dec. 4, 2000)].   Additionally, delay events at LaGuardia, due to its prominence in the national airspace system, proliferate throughout large portions of the aviation system.  [66 Fed. Reg. 31734.]  In fact, demand for access has been so great that since 1969, the High Density Rule (“HDR”) has been in effect at the airport. 

Recognizing “the unique circumstances that exist at LGA”, on June 12, 2001, the FAA, in cooperation with the Port Authority, sought comment on five demand management alternatives, some administrative and some market-based, to replace the current temporary administrative limits that have been in place since the FAA implemented the results of the AIR-21 slot exemption lottery in January 2001.  The lottery was conducted by the FAA as a short-term solution to contain the accelerating levels of congestion and delay at LaGuardia that resulted from the increased demand for exemptions from the HDR authorized by the enactment of AIR-21.  The June 12, 2001 notice outlined a phased-in approach for adoption of a demand management option at LaGuardia, with the first phase consisting of an extension of the lottery (with a supplemental lottery held to allocate unused capacity), and the second phase consisting of adoption of long-term demand management alternatives.  With the encouragement of the DOT and FAA, the Port Authority developed and submitted in the June 12th notice for public comment two alternative market-based methods to manage demand at LaGuardia in an effort to precipitate discussion. The Port Authority stressed at the time that it had not yet determined what demand management alternative it favored in view of the situation that then existed at LaGuardia, and invited comments on the general structures and parameters of the market-based alternatives it outlined.  The Port Authority noted that it would carefully review the comments on the alternatives it was considering, and would not select a demand management program for LaGuardia until it had consulted with the DOT and FAA, the airlines operating at the airport and other affected constituencies. 

On July 8, 2002, in the context of FAA action to extend the lottery at LaGuardia until October 30, 2004, the FAA stated,  "Developing a long-term solution for demand management at LaGuardia remains an agency priority; a solution cannot be finalized and implemented, however, prior to the expiration of the current lottery restrictions on October 27, 2002."   "Maintaining the cap on total operations at LaGuardia is imperative until the long-term solution is finalized and implemented."   [Docket No. FAA-2001-9852]

Since the initial AIR-21 lottery, the FAA has conducted several subsequent supplemental lotteries during which unused and under-utilized slots have been reallocated to those carriers seeking these opportunities.  We continue to urge the FAA to carefully monitor the use of the existing slot pools to ensure that all possible opportunities are being fully used.  It is worth noting that as a result of the war in Iraq the minimum slot usage requirement were waived on March 19, 2003.  These requirements will once again come into effect on October 25, 2003, at which time we fully expect that any appearance of available capacity at LaGuardia will disappear. 

Therefore, we recommend against embarking upon a new round of exemptions while the U.S. Department of Transportation (“DOT”) and the Federal Aviation Administration (“FAA”) are examining the broader policy implications of demand management options in order to provide appropriate public policy tools that focus on ways to reduce delays, improve capacity management, enhance competition and promote efficiency of the overall aviation system and while the FAA and the DOT are examining how the broader policy implications of demand management relate to the unique circumstances of LaGuardia Airport.
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