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May 3, 2002

Mr. George Wellington

Chief, Licensing Division

Office of International Aviation

U.S. Department of Transportation

400 7th Street, S.W.

Room 6412

Washington, DC  20590



Re:
Air New Zealand and United Air Lines Codeshare,




Docket OST-99-6013

Dear Mr. Wellington:

Delta Air Lines, Inc. (“Delta”) hereby files this letter in objection to the 30-day notice of United Air Lines, Inc. (“United”) and Air New Zealand Limited (“ANZ”) concerning reciprocal codesharing on the Los Angeles – London (Heathrow) route.  Both United and ANZ are serving the route, and each carrier would list its code on flights operated by the other.

United and ANZ assert in their April 24, 2002 notice that “the proposed codeshare services are consistent with the U.S.-New Zealand and U.S.-U.K. Air Transport Agreements.”  However, the carriers fail to cite any operative bilateral provision authorizing reciprocal codesharing between incumbents on jointly operated U.S.-Heathrow routes.

In fact, such codesharing is expressly prohibited by the June 5, 1995 Memorandum of Consultations between the Government of the United States and the Government of the United Kingdom.
  The Draft Exchange of Notes accompanying the MOC provides, in pertinent part:

United States and United Kingdom designated airlines may enter into commercial arrangements with any other airline whereby services under this Agreement on any route or sector of a route may carry the airline designator code of the US or UK designated airline, in addition to that of the carrier operating the flight, and may be held out by the US or UK airline as though those services were its own, provided that the US or UK designated airline has authority to exercise traffic rights (whether under this Agreement or otherwise) over the whole of the route and the other airline has authority to exercise traffic rights (under this Agreement or otherwise) over the sector or sectors it operates.  Notwithstanding the preceding sentence, airlines designated on and serving the same gateway route segment cannot enter into such arrangements with each other for service on that gateway route segment.  (Text modifying Paragraph 10 of Section 5 of Annex 1 to U.S.-U.K. Air Transport Agreement (emphasis added)).

Because United and ANZ are each operating the Los Angeles-London Heathrow gateway route segment, reciprocal codeshare services are not authorized under the 1995 MOC, and the United/ANZ notice must be denied.

Delta also opposes consideration of expanded Heathrow codesharing by United or any other U.S.-Heathrow incumbent on an extrabilateral basis, unless and until Delta is granted meaningful access to Heathrow.  U.S.-London passengers overwhelmingly prefer Heathrow service to other London area airports.  Delta has been relegated to serving Gatwick Airport for more than 20 years.  United already operates its own service on the Los Angeles-Heathrow route, whereas Delta must compete for Los Angeles-London passengers with connecting service to Gatwick.   It would be manifestly unfair to allow United to increase its Los Angeles-Heathrow frequencies (though extrabilateral codesharing), when Delta is forced to labor at a competitive disadvantage for U.S.-London passengers.

Accordingly, Delta urges that the Department reject the 30 day notice of United and ANZ for reciprocal, jointly operated Los Angeles-Heathrow codeshare services.

Sincerely,

/s/

Robert E. Cohn

Alexander Van der Bellen

Counsel for

Delta Air Lines, Inc.

cc:
Docket OST-99-6013


Jeffrey A. Manley 


Stewart B. Herman

�  As Delta has previously noted in other proceedings, the 1995 MOC was never officially entered into force.  That said, Delta is aware of no other bilateral codeshare provision that would support the United/ANZ request.
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