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Delta Air Lines, Inc. (“Delta”) hereby replies to the answer of American Airlines, Inc. (“American”) opposing Delta’s request for a dormancy waiver applicable to Delta’s Los Angeles-Tokyo and New York-Tokyo frequencies.
  The purported basis for American’s objection is that American intends to begin Los Angeles – Tokyo service sometime in the summer of 2003, and would require an allocation of additional so-called “special frequencies” to do so.

American’s speculative desire to serve Los Angeles-Tokyo a year and a half from now provides no reason to deny Delta’s interim request for a dormancy waiver 

through April 1, 2003.  Grant of Delta’s requested waiver though the end of the 2002/03 Winter Season will not impact American’s ability to institute service in the summer of 2003, if there are still dormant frequencies at that time.  

It is highly ironic that American would oppose Delta’s Japan dormancy waiver, for a service to begin some eighteen months from now, when, just recently, American protested that being required to give notice of its Brazil service plans a mere 90 days in advance of the summer season was unreasonable: “December is too early for carriers to be expected to finalize their summer 2002 schedules.”  Answer of American, Dockets OST-01-10782, 01-11065.  If, in the present economic climate, 90 days is too early to expect carriers to have finalized there service schedules, 18 months is absurd.  

It is even more ironic that American would oppose Delta's request for a dormancy waiver for Japan frequencies at the same time that American is requesting an extension of its own dormancy waiver for Brazil frequencies.  OST-99-6284-209. While Delta's request for a dormancy waiver in Japan would not interfere with American's distant future plans for new Japan service, American's request for a dormancy waiver in Brazil has a direct and immediate impact on Delta's effort to compete with American in the U.S.-Brazil market.  Because Delta can only provide daily Atlanta-Rio de Janeiro service by relying on temporary frequencies, there is a constant shadow of uncertainty on the future of Delta's service, which limits Delta’s ability to compete for critical long-term corporate accounts and tour programs.  American dominates U.S. - Brazil service and should not be granted a further dormancy waiver to warehouse Brazil frequencies that Delta is ready, willing and able to use right now.

As a general rule, Delta agrees that the Department should refuse to extend dormancy waivers when there is another carrier that is ready to put such frequencies to immediate and productive use.  However, American has stated no intention of using the Japan frequencies at issue during any part of the period for which Delta has sought a dormancy waiver.
  Instead, American is seeking to wrest frequencies from a significant competitor and warehouse them for itself.  Grant of Delta’s requested waiver will provide more than enough time to for the Department to consider the needs of the U.S.-Japan marketplace, and to allocate frequencies efficiently, in the year and a half before American indicates it might begin service.

Furthermore, from a market structure standpoint, granting American any additional Japan frequencies at the expense of any of the other U.S.-Japan non-incumbent carriers would be highly undesirable.  American is already one of the largest non-incumbent carriers, and, moreover, its established codeshare relationship with Japan Air Lines (“JAL”) gives it important advantages over other carriers, like Delta, that are seeking to develop competitive services.  

These are not, however, issues that the Department needs to decide at this time. It is in the public interest to preserve the flexibility of potential competitors to reenter this market by granting dormancy waivers, so long as there is no carrier who is currently blocked from implementing service by the lack of available frequencies.  Accordingly, the Department should grant Delta’s dormancy waiver, as requested, and reexamine the situation at more reasonable time in the future, when carriers have had a realistic opportunity to assess their service plans for the Summer 2003 traffic season.
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� To the extent necessary, Delta requests leave to file this reply, which will contribute to a more full and complete record for the Department’s decision.


� Indeed, Delta notes that American and its subsidiary, TWA LLC, both have pending dormancy waivers for substantial numbers of U.S.-Japan frequencies.  See, Docket OST-98-3419.






