On behalf of the 14,000 member companies of the National Association of Manufacturers (NAM), I am writing in opposition to the petition by the International Air Transport Association (IATA) for an antitrust exemption so that it may change its Resolution 502 formula for the pricing of lower density international air cargo from 6,000 cubic centimeters per kilogram to 5,000 cubic centimeters per kilogram.  (Docket No. OST-2003-14480.)  In addition, the NAM urges the U.S. Department of Transportation (DOT) to reconsider the antitrust exemption currently in effect for determining the Resolution 502 formula for the pricing of lower density international air cargo.


The NAM has joined in detailed comments submitted by the High-Tech Air Freight Shippers’ Coalition (High-Tech Coalition).  Those comments present DOT with a highly compelling antitrust and economic analysis for denying the antitrust exemption application by IATA as well for review of the current Resolution 502 antitrust exemption.  The NAM encourages DOT to weigh the arguments contained in these comments heavily in its decision.


The High-Tech Coalition’s comments demonstrate that the antitrust exemption is not necessary in order to “meet a serious transportation need to achieve important public benefits,” as called for in the Federal Aviation Act of 1958.  To the extent that there may be a need for changing the Resolution 502 formula for particular carriers or routes, there is no convincing reason why the carriers involved cannot do so through free-market pricing.  


The antitrust laws should be about maximizing consumer welfare and not protecting competitors from competition.  (Brunswick Corp. v. Pueblo Bowl-O-Mat, Inc., 429. U.S. 477 [1977].)  Competition can best solve any density capacity problems that exist while maximizing consumer welfare; therefore, the IATA petition should be denied and the current Resolution 502 reviewed to see if it still meets this standard.
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