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Delta Air Lines, Inc. (“Delta”) opposes the application of American Airlines, Inc., (“American”) for an allocation of three additional U.S.-Japan frequencies for supplemental DFW-Tokyo flights, in circumstances where American already holds numerous dormant and unused Japan frequencies. 

There is no need or public interest rationale for American to seek a further allocation of frequencies "from the unallocated pool" (AA at 1),
 when American already has more than enough Japan frequencies at its disposal to operate its proposed additional DFW-Tokyo flights.  On the other hand, Delta would have no objection if American were to notify the Department of American’s intent to shift any of its previously-allocated frequencies to the DFW-Tokyo route.
  As stated by Delta in such a Notice filing in Docket OST-2000-7904, this type of frequency transfer “will better enable [American] to maximize the public benefits attainable from its existing U.S.-Japan authority.” 

American and its now-acquired TWA entity were allocated 36 frequencies in the 1998 Japan Service Proceeding for routes including:

7 for Chicago-Tokyo

7 for JFK-Tokyo

7 for Boston-Tokyo

7 for DFW-Osaka

7 for St. Louis-Tokyo (TWA)

1 for San Jose-Tokyo

Of those routes, according to Spring 2002 schedules, American will operate only the seven Chicago-Tokyo frequencies, the single San Jose frequency, and three of the seven frequencies awarded for New York-Tokyo service.  American sought “indefinite” dormancy waivers for its Boston, New York and St. Louis-Tokyo frequencies as recently as this fall.  See, Applications of American and TWA Airlines, LLC, Docket OST-98-3419.  Furthermore, American is no longer flying the seven Seattle-Tokyo frequencies it operated prior to 1998.  Altogether, according to the information available to Delta, American now holds more than thirty dormant Japan frequencies.  Before any additional frequencies are awarded to American, that carrier should be required to demonstrate that all of its previously-allocated Japan frequencies are being put to productive use.  

Although it will no doubt be some time before American is able to make a showing justifying the allocation of new frequencies, Delta does not object to American continuing to maintain (and freely transfer) its existing allocation of U.S.-Japan frequencies.   All actual and potential U.S.-Japan competitors have allocated frequencies at their disposal.  Most importantly, no U.S. carrier has been denied the opportunity to compete in the Japan marketplace due to a lack of frequencies.  In these circumstances, there is no need to disturb any of the existing frequency allocations, which add certainty to route planning decisions and give carriers the ability to rapidly institute new U.S.-Japan services as warranted by market demand.   When and if the Department were faced with the situation were a carrier was denied the ability to offer a proposed U.S.-Japan service, the Department would need to recall dormant Japan frequencies to “ensur[e] that services in restricted markets are available to consumers to the full extent possible.” Order 2001-11-15 at 3.

In conclusion, Delta opposes the grant of any additional U.S.-Japan frequencies to American, unless and until American can demonstrate full utilization of all previously-allocated frequencies.  American should be permitted to freely transfer its existing Japan frequency allocations, upon notice to the Department, which will fully accommodate American’s proposed service needs.
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� It is Delta's understanding that all frequencies available to non-incumbent carriers under the January 30, 1998 MOC were allocated to U.S. carriers by Orders 98-5-17 and 99-4-4. 


� DFW is not a “restricted point” for non-incumbent carriers under the U.S.-Japan bilateral, and is therefore eligible for service using any of the authorized non-incumbent frequencies.






