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23 thatis imvposed by this judgment and that remains unpaid
24  at the commencement of the term of supervised release.
25 The defendant shall comply with the following

1 special conditions:

2 The defendant shall provide the probation

3 officer with access to any requested financial

4 information.

5 The defendant does not have the ability to pay

6 afine. The Court will waive the fine in this case.

7 The defendant is ordered to pay a special

8 assessment of $100 that shall be due in full immediately
9 in the form of a lump sum payment.

10 There are no identified victims in the case.

11 The defendant wouldn't have the capacity to pay

12 substantial restitution even if there were victims, |

13 suppose, since restitution would be mandatory if there
14 were victims. Is that right?

15 MS. ELWORTHY: That is correct, your Honor.
16 THE COURT: We would have had to establish a
17 payment schedule. But given the defendant's resources,

18 it, frankly, would be a minimal payment schedule. But
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I'd just note that, although I don't find that there is
a victim eligible for restitution here, it's clear to me
that any restitution ordered would have to be paid in
installments. Given the defendant's limited earning
capacity, it would be extraordinarily limited.

I assume the government does not believe that
the defendant poses a flight risk or a risk of harm.

MR. KINSELLA: That's correct, Judge.'

THE COURT: I accept the defendant's guilty
plea. He is now adjudged guilty of the offense to which
he pleaded guilty.

[ will allow the defendant to self-surrender
to an institution designated by the Bureau of Prisons on
or before two p.m. on October 5th.

Do you need more time, Mr. Lange?

MR. LANGE: Yes, your Honor. He wants to take
his daughter out to look at colleges; so I would request
a month beyond that.

I would also ask that you consider making a
recommendation to the Bureau of Prisons that he be

housed in a community corrections center,
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THE COURT: I have no objection to that, and
I'll put that in there, that he be housed in a community
corrections facility. Would he be able to keep his job

in Boston if he was confined in Boston?

MR. NADOLNY: Your Honor, my job is in
Portsmouth. |

THE COURT: Portsmouth?

MR. LANGE: I've had clients who have been at
the -- I don't know about Boston -- who have been at the
Lawrence facility, and because they had cars, they've
been able to drive to work in that area.

THE COURT: I would recommend that. It
certainly would be a good thing for him and his family
if he could keep his job and do the time at the
community confinement center. So I'll recommend that,
Mr. Lange.

MR. LANGE: Thank you.

THE COURT: And that he be confined to a
community confinement center, if possible, that allows
him to retain his employment during the period of

confinement,
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All right. Was there something else you
wanted me to add?

MR. LANGE: Self-surrender date we'd ask to be
November.

THE COURT: In when?

MR. LANGE: November.

THE COURT: November? Well, that would be
good, because it would allow the Bureau of Prisons to
perhaps look at a time that's convenient for community
confinement. All right. So on or before two p.m.,
Friday, November 16th.

MR. LANGE: Thank you.

THE COURT: Any objections to the sentence
other than those previously raised?

MR. KINSELLA: No. Thank you.

THE COURT: I will impose the sentence as |
have read it. Since I've given you a higher sentence
than the one the government has asked me to give, you
have an opportunity to appeal if you want to. In order
to appeal, if you want to appeal, you need to file a

notice of appeal within ten days or you lose your right
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7 toappeal. If you want to appeal, consult with your
8 attorney and direct him to file a notice of appeal on
9 your behalf, or if you prefer, you can ask the clerk's
10 office for help. But you do have to file the notice

11 within ten days or you lose your right to appeal.

12 Anything else?

13 (Court adjourned at 11:15 a.m.)
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