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The exemptions will expire on February 22, 2008. Cathay seeks renewal of the

authorities for an additional year. By this application, Cathay intends to invoke the

automatic extension provisions of 5 U.S.C. § 558(c) and Part 377 of the Department's

Special regulations. In support of this application Cathay states as follows:

1. Cathay is a flag carrier of Hong Kong and currently holds a foreign air carrier

permit which authorizes combination service between Hong Kong and several U.S.

points. Order 92-11-37. Pursuant to that authority and exemption authority, Cathay

currently provides extensive combination and all-cargo service between Hong Kong and

the U.S., with B-747 and Airbus 360 aircraft. Cathay is financially fit to perform the

proposed services so there is no risk to consumer funds. In addition, it continues to

comply with 14 C.P.R. 203 (Warsaw Liability Waiver), 205 (Insurance) and 129

(Operations Specifications).

2. By this application, Cathay seeks renewal of its exemption authority to

engage in (l) foreign transportation of person property and mail between Hong Kong and

New York, NY via Vancouver, Canada (OST-95-940) and between Hong Kong and San

Francisco (OST-98-3950), and (2) scheduled foreign air transportation of property and

mail between Hong Kong and the coterminal points Anchorage, AK; Chicago, IL, and

New York, NY via Toronto, Canada (OST-95-940). The exemptions are set to expire on

February 22, 2008.

Cathay currently is providing daily nonstop combination service between Hong

Kong, on the one hand, and New York and San Francisco, on the other., and that service

has been well-received by the traveling public. In addition, Cathay provides multiple
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weekly B-747 all-cargo frequencies between Hong Kong, on the one hand, and Chicago

and New York, on the other, via Anchorage, and this service has been heavily patronized

by Hong Kong and U.S. shippers. Consequently, Cathay seeks to renew its authority to

serve all three routes.

3. Under the October 19, 2002, Memorandum ofUnderstanding between Hong

Kong and the U.S. ("MOU"), a carrier designated by the Government ofl-Iong Kong is

entitled to operate combination and/or all-cargo service from Hong Kong via certain

intermediate points to "a point or points in the United States." Cathay has been

designated by the Government of Hong Kong to serve the three routes in question.

4. Under 49 U.S.C. 40109(c), the Department may grant an exemption ifit finds

that such is consistent with the public interest. It is clear that the designation of a carrier

by its homeland government is the most significant factor in determining whether grant of

an application is in the public interest. For example, in Linea Aerea Nacional de Chile,

Foreign Permit, 26 C.A.B. 604 (1958), the Civil Aeronautics Board stated as follows:

Where, as here, the applicant has shown that it holds the
appropriate designation under an effective bilateral
agreement to operate the route embraced by the application,
the applicant has presented highly significant evidence
bearing on the public Interest.

See also Application ofAerovias Venezolanas S.A., Order 86-8-88 at 3 (provision for

authority in a bilateral is prima facie evidence that grant thereof is in the public interest);

Aerolineas Peruanas Foreign Permit, 31 C.A.B. 181 (1960). The same findings are

warranted here, where Cathay has been designated for the routes sought to be served. In
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