








consuming disclosure that does not promise to improve customer welfare does not make
sense.

Our concern is transactional and, consequently, directly implicates the customer
as well as the airline. Providing information to a volunteering passenger about the
“danger” of involuntary denied boarding will produce in many instances additional
exchanges with the passenger that will lengthen passenger processing times and tie-up
customer service agents. That outcome is entirely predictable. It means that not only will
the potential volunteer be adversely affected but so will passengers who do not intend to
volunteer, including those on other flights.

Airlines organize their passenger-handling procedures to enable them to process
customers as efficiently and, therefore, as quickly as possible. That is the imperative of
today’s operating environment. Customers expect more streamlined handling; they will
not countenance encumbrances at the airport. From the industry’s perspective, the burden
of unrelentingly high fuel costs means that airlines cannot tolerate inefficiencies
anywhere, including in passenger processing.

Delays in the aviation system have been the focus of intense scrutiny recently
because of the damage that they impose on airlines and their customers but also because
of the harm to the overall economy that they cause. The Department’s recently completed
New York Aviation Rulemaking Committee was an indication of the significance of that
concern. Adding regulatory requirements that make passenger processing less efficient,
particularly immediately before the scheduled departure of flights, would contradict the

Department-led efforts to ameliorate aviation system delays®.

* Data about the cost of flight delays can be found at
http://www airlines.org/economics/specialtopics/ ATC+Delay+Cost.htm




Given the foregoing, there is nothing benign, much less beneficial, in this
proposal. It should not be included in the final rule.

II. Notice Information about Check-in Times

The proposal to require airlines to include on their sales location notices
information about check-in times is unnecessary for four reasons. Id. at 65246 (proposed
section 250.11). First, check-in times can vary, especially between domestic and
international operations. Second, such information is readily available on airlines’ Web
sites, which customers are familiar with. Third, the public since 9/11 has repeatedly been
informed from various sources, including the media, TSA and the airlines, of the
importance of checking in early. Fourth, most of the proposed notices would be displayed
at airports. Being informed of the check-in time at that point is too late and, therefore, not
useful.

In light of these considerations, we believe that the proposed revision to the
passenger notice requirement is unnecessary and would generate unjustifiable costs.

III. Periodic Adjustment of Compensation Levels

The NPRM states that the Department intends to review Part 250°s involuntary
denied boarding compensation levels every two years in a rulemaking proceeding. Id. at
65241-42. This will not be an automatic adjustment, as is provided in 14 C.F.R. Part 254.
Instead, it will be a de novo proceeding. Id. at 65241,

Although we stated in our comments to the ANPRM that periodic reviews are
unnecessary, we believe if they are conducted that they should be de novo in nature. That
will allow appropriate consideration of the issue, including balancing any changes in the

CPI with changes in airline fares.



IV. Establishment of Appropriate Compensation Measure

The proposed doubling of compensation limits raises the important question of
how they should be measured. We believe that the fare on which a limit is determined
should exclude government-imposed taxes and fees. Such taxes and fees are numerous
and add up to a substantial amount of the total cost of each passenger’s air
transportation.” Given their amount and government origin, they are inappropriate for
inclusion in the compensation calculation.

V. Conclusion

As noted in these comments, the NPRM raises important implementation issues
that would affect both the customer’s experience at the airport and the fairness of the
underlying rule that should be appropriately resolved in any final rule that the

Department promulgates.
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> A list of these taxes and fees can be found at http://www.airlines.org/economics/taxes/excisetaxes.htm




