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Since United and Delta both seek this designation, their requests are

mutually exclusive, and the Department is required to institute a comparative

selection proceeding to consider the merits of the competing applications in

accordance with Ashbacker Radio Corp. v. FCC, 326 U.S. 327 (1945). In fact,

United concedes that a comparative selection proceeding is necessary, noting

that it would provide "a full detail of its level of proposed service ... should that

be required by the Department for purposes of carrier selection." (UA Appl.,

at 2 (emphasis added).)

Accordingly, Delta urges the Department promptly to institute a carrier

selection proceeding to allocate the dormant Los Angeles - San Jose del Cabo

opportunity. In that proceeding Delta will demonstrate the superiority of its

proposed Los Angeles - San Jose del Cabo service proposal over those of any

other carrier-applicants.
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