
BEFORE THE 

DEPARTMENT OF TRANSPORTATION 

WASHINGTON, D.C. 

 

 

 

 

         

        ) 

In the Matter of      ) 

        ) Docket DOT-OST-2007-28567 

2007/2008/2009 U.S.-China Air Services and ) 

Combination Frequency Allocation Proceeding ) 

        ) 

 

 

 

ANSWER OF US AIRWAYS, INC. 

 

 

Communications with respect to this document should be addressed to: 

 

 

Howard Kass      Charles F. Donley II 

Managing Director and Associate General Counsel Marshall S. Sinick 

US Airways, Inc.     Constance O’Keefe 

1401 H Street, N.W., Suite 1075   Squire, Sanders & Dempsey L.L.P. 

Washington, D.C.  20005    1201 Pennsylvania Avenue, N.W. 

(202) 326-5153     Suite 500 

howard_kass@usairways.com    Washington, D.C.  20004 

       (202) 626-6600 

Benjamin T. Slocum     cdonley@ssd.com 

Director and Assistant General Counsel  msinick@ssd.com 

US Airways, Inc.     cokeefe@ssd.com 

111 West Rio Salado Parkway 

Tempe, Arizona  85281    Counsel to US Airways, Inc. 

(480) 693-5782 

benjamin.slocum@usairways.com 

 

 

DATED:  November 16, 2007



BEFORE THE 

DEPARTMENT OF TRANSPORTATION 

WASHINGTON, D.C. 

 

 

 

 
         

        ) 

In the Matter of      ) 

        ) Docket DOT-OST-2007-28567 

2007/2008/2009 U.S.-China Air Services and ) 

Combination Frequency Allocation Proceeding ) 

        ) 

 

 

ANSWER OF US AIRWAYS, INC. 

 

 In response to the Department of Transportation’s (“Department”) November 14, 

2007, Notice Shortening Answer Period, US Airways, Inc. (“US Airways”) respectfully 

answers the November 9, 2007, motion of Maxjet Airways, Inc. (“Maxjet”).  As 

explained herein, Maxjet’s motion should be denied and the Department should issue an 

order finalizing the findings contained in its September 25, 2007, Final Order and Order 

to Show-Cause.
1
 

 At the outset, US Airways wishes to affirm in the strongest terms possible the 

company’s longstanding and continuing commitment to the City of Philadelphia, its 

Philadelphia hub, and service to China.  Philadelphia is US Airways’ largest and most 

important international hub.  US Airways has made an enormous commitment to 

international air service at Philadelphia and expects that commitment to not only 

continue, but grow. 

 As the press has reported, US Airways and the City of Philadelphia are engaged 

currently in discussions regarding gate availability at the Philadelphia International 

                                                 
1
 Order 2007-9-25 
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Airport.  Access to international gates is important for any carrier, but access to gates at 

Philadelphia is especially important to US Airways because of the large number of 

international destinations served from Philadelphia—nineteen, so far this year—most of 

which US Airways does not serve from any other city.
2
  Without access to a minimum 

number of international gates at Philadelphia, difficult operational choices arise. 

 It is with these considerations in mind that US Airways and the City of 

Philadelphia have been engaged in serious discussions to find and implement a gate 

availability plan that is acceptable to all concerned.  The City of Philadelphia and US 

Airways have been discussing possible options for many months, and US Airways 

reasonably believed that an agreement would be reached prior to this point.  While US 

Airways is disappointed that a final solution has not yet been agreed to, the Department 

should understand that US Airways is absolutely committed to continuing serious and 

intensive discussions with the City of Philadelphia, the airport, and Mayor-elect Michael 

Nutter to arrive at a mutually acceptable gate availability plan.
3
 

US Airways believes that an agreement with the City of Philadelphia on gates can 

and will be reached long before 2009.  US Airways urges the Department not to take any 

precipitous action that might keep the company and the City of Philadelphia from 

successfully concluding their discussions.  Plainly, US Airways and the City of 

Philadelphia are and will continue to be invested heavily in one another, and both have 

powerful incentives to ensure that agreement is reached on gates for the Beijing service. 

                                                 
2
 Exhibit US-311 

3
 US Airways notes and appreciates Mayor-elect Nutter’s commitment to review the availability of 

international gates at the airport, and very much looks forward to working with him and others to promptly 

reach agreement on gate availability. 
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 Maxjet’s assertion that US Airways is not committed to the City of Philadelphia 

and Philadelphia-Beijing service is wrong.  US Airways’ discussions with the City of 

Philadelphia are intended to ensure that sufficient gates are available so that the company 

can operate current and future international services from Philadelphia, including service 

to China.  It would make little sense for US Airways, or any carrier, to bargain for 

additional international gates to support a service it does not wish to operate.  Nor are US 

Airways’ discussions with Philadelphia intended in any way to prevent or limit 

competition at Philadelphia.  The discussions stem from US Airways’ legitimate need for 

international gates to support the company’s existing and growing international service 

commitment at Philadelphia—including Philadelphia-Beijing—and nothing more.
4
 

 Maxjet is also incorrect in suggesting that US Airways has not begun efforts to 

obtain the aircraft necessary to operate its Philadelphia-Beijing service.  In fact, even 

though the Department has not issued a final order in this case, US Airways has had 

discussions with lessors and other carriers regarding terms under which aircraft could be 

acquired.  As US Airways noted in its August 2, 2007, Consolidated Reply, it deliberately 

did not seek the 2007 designation so that it would have sufficient time to acquire 

appropriate aircraft for the Philadelphia-Beijing route.  While US Airways would like to 

move forward with its plans, it would be foolhardy for any carrier to sign a binding 

commitment for aircraft before a final order is issued.  The Department did not adopt 

                                                 
4
 Maxjet’s statement that US Airways’ request for operating authority consistent with the scope of the U.S.-

China bilateral agreement somehow evidences a lack of commitment to the Philadelphia-Beijing route is 

incorrect.  US Airways simply asked that the Department consider such an award, and plainly stated it 

would accept a route-specific award should the Department conclude a grant of broader authority was not 

appropriate.  See US Airways, Inc. Response No. 7(d) to Evidence Request. 
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such a requirement in its Final Order and Order to Show-Cause and should not do so 

now. 

 Finally, the Department’s findings and conclusions with regard to US Airways’ 

proposed Philadelphia-Beijing service set forth in its Final Order and Order to Show-

Cause
5
 have not been refuted by Maxjet and remain valid.  US Airways is committed to 

finding a solution to the issue of gate availability at Philadelphia International Airport, 

and believes the City of Philadelphia shares this commitment.  US Airways also believes 

firmly that a mutually acceptable solution can and will be found, and that there is no 

reason to treat this as something other than one of the many commercial issues any 

carrier must resolve before instituting new international service.  US Airways looks 

forward to an agreement with the City of Philadelphia and to commencing Philadelphia-

Beijing service, and urges the Department to make final its tentative findings. 

WHEREFORE, US Airways, Inc. respectfully requests that the Department of 

Transportation (i) deny the motion of Maxjet Airways, Inc. and (ii) finalize its Final 

Order and Order to Show-Cause and grant it a certificate of public convenience and 

necessity and frequencies to provide daily service in the Charlotte-Philadelphia-Beijing 

market, and that it be designated in accordance with the terms of the U.S.-China bilateral,  

                                                 
5
 Order 2007-9-25, September 25, 2007 






