




On May 15, 2007, American publicly announced firm 

plans to operate 14 additional U.S.-Colombia frequencies, 

effective December 13, 2007. American is re-establishing daily 

nonstop service between Miami and Barranquilla; is adding four 

nonstop flights a week between Miami and Bogota; and is adding 

three nonstop flights a week between Miami and Medellin. These 

flights were loaded in CRS systems on May 18, 2007, and have 

been open for reservations and sales since May 20, 2007. 

Spirit's petition fails to demonstrate that any of the 

five review factors listed in 14 CFR 385.31(b) provide support 

for the relief it is seeking. 

(1) "A finding of material fact is clearly erron- 

eous": Spirit seems to be arguing that because the NOAT did not 

quote verbatim from Spirit's pleadings its claims of low-fare 

service or its recitation of American's past frequency usage, 

that constitutes an erroneous finding of material fact. Spirit 

cites no precedent for the extraordinary proposition that the 

Department's decisions must repeat in full (and cannot sum- 

marize) every allegation made in a party's pleadings. The NOAT 

explicitly referenced Spirit's self-serving claims to provide 

"low-fare service, which would substantially increase competi- 

tion" (p. 2), and stated that "the 14 frequencies have been 

unused by American for an extended period" (p. 2). There is no 

erroneous finding of material fact in NOAT. 










