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On January 19, 2007, Delta Air Lines, Inc. (“Delta”) filed in this docket an application for
certificate authority to operate daily nonstop flights in the Atlanta-Shanghai market, as well as
an allocation of seven weekly combination frequencies. This would use the additional
designation and frequencies that become available on March 25, 2008, under Article 3,
paragraph (1)(d) and Annex V, paragraph (4)(c) of the 1980 U.S.-China bilateral, as amended
by the 2004 Protocol.

US Airways urges DOT to defer consideration of Delta’s application until there is the
opportunity for full consideration of such other applications as may be submitted. Specifically,
US Airways intends to apply for the designation and frequencies at issue, and it is presently
coordinating its proposal with affected parties, including the U.S. gateways and communities it
will serve.

Given the highly restrictive nature of the U.S.-China agreement, the opening of a new
designation and seven new combination frequencies is anything but a routine occurrence. As

Delta itself notes, “the Department has a significant and unique opportunity to enhance



competition and public benefits....” For that very reason, the Department should not consider
Delta’s application in isolation, but concurrent with applications by other interested contenders.

In light of the scarcity and value of U.S.-China frequencies and designations, the
Department has conducted virtually every allocation of China frequencies by means of a
comparative selection route proceeding. There is no reason to deviate from that longstanding
practice now, more than a year before the frequencies at issue even become available.

US Airways’ application to enter the U.S.-China market® may well be met by other
applications as well, given the value of this opportunity. Since only one designation is
available, any application by a new entrant, such as US Airways, is necessarily mutually
exclusive of Delta’s application.? Further, as Delta has requested all seven newly available
frequencies, any other application would similarly be mutually exclusive.

US Airways therefore motions, pursuant to 8302.212(c), that the Department follow well-
established precedent and institute a route proceeding for the 2008 passenger-combination
designation and frequencies. This should include the establishment of a date for filing
competing applications for service to China at such time as will afford the Department and
interested parties, respectively, adequate time to process the case and market the service
effectively.®> This step will ensure the required contemporaneous consideration of the US

Airways and Delta applications, and any others that may be filed.

1 Although US Airways expects soon provide code-share services on United Airlines’ flights between Washington
Dulles and Beijing, it has never served China with its own aircraft.

2 An agency is required to consider mutually exclusive applications contemporaneously. Ashbacker Radio Corp.
v. FCC, 326 U.S. 327 (1945).



WHEREFORE, US Airways requests that the Department institute a route proceeding to
allocate the China designation and frequencies that will become available in March 2008, and
accordingly defer consideration of Delta’s application until other potential applicants, including

US Airways, have the opportunity to submit applications.
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% See, e.g., Order Instituting Proceeding and Inviting Applications, Order 2006-7-9; cf. Order 2004-9-5.
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