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United does not object in principle to an economically justified two-part landing

fee, as long as the cost allocation reflected in such a fee is grounded in economic reality,

as traditionally has been thought to be true in the case of weight-based fees. Proposed

paragraph 2.1.4, however, offers no real guidance on how this grounding in economic

reality can be established or evaluated. While DOT portrays this amendment as a

"clarification," the truth is that not much is clarified. Instead, proposed paragraph 2.1.4

would invite disputes and controversy between airport proprietors and airline users over

whether an airport's two-part landing fee "reasonably allocates costs to users on a

rational and economically justified basis," a phrase whose meaning and application

remain obscure. In the end, then, proposed paragraph 2.1.4 provides no real guidance to

airlines or airport proprietors and, therefore, should not be adopted.

Conclusion

In sum, United believes that unilateral imposition of landing fees that reflect the

proposed amendments would be questionable as a matter of law and policy. Rather than

solving true congestion-related problems of delay, raising landing fees on the basis of the

proposed amendments would disrupt established patterns of service and impose new

costs (and higher fares) on current airline users (and their passengers) at a broad array of

airports that DOT - without any real analysis - has arbitrarily defined as "congested."

The proposal should therefore be withdrawn. All three of the points covered by the

proposed amendments can, of course, be reflected in landing fees by agreement of the

parties - without raising any legal or policy concerns. Consistent with the Rates and

Charges Policy's goal of encouraging meaningful negotiations between airport

proprietors and airport users, that is the approach DOT should take - leaving it to the




