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December 29, 2006

Docket Management Facility

U.S. Department of Transportation
400 Seventh Street, SW.

Nassif Building

Room PL-401

Washington, D.C. 20590-0001

RE: Congestion Management Rulefor LaGuardia Airport (Docket Number FAA-
2006-25709)

Dear Sir or Madam:

On behalf of the American Association of Airport Executives (“ AAAE”), | an
submitting comments to the Federal Aviation Administration’s (“FAA”) notice of
proposed rulemaking (“NPRM”) for congestion management at New York’s LaGuardia
Airport (“LGA”) as st forth in the Federal Register notice of August 29, 2006,

“ Congestion Management Rule for LaGuardia Airport,” 71 Federal Register 51360
(August 29, 2006). AAAE appreciates the opportunity to provide comments on this
important rulemaking regarding the manner in which capacity at LGA will be managed in
the foreseeable future.

AAAE, founded in 1928, isthe largest professional organization in the world for airport
management personnd, representing over 5000 men and women at primary air carrier,
commercial service, reliever and general aviation airports, together that enplane 99
percent of the traveling public in the United States. Our membership has a keen interest
in the FAA’s proposal to manage congestion and the anticipated growth of commercial
air passengers at al of our Nation’s airports.

Asnoted in the FAA’s NPRM, when Congress enacted the Wendell H. Ford Aviation
Investment and Reform Act of the 21% Century, Pub. L. 106-181 (April 5, 2000), it
specifically called for the eimination of the high density rule (“HDR”) at LGA by
January 1, 2007. 49 U.S.C. 841715. The accompanying conference report to the final
legidation was very specific in the meaning of this section, “[s]lot restrictions at New
York are diminated after January 1, 2007.” See, Conference Report to accompany H.R.
100, the Wendell H. Ford Investment and Reform Act for the 21% Century, Report 106-
513, March 8, 2000. Although the statute is specific in the abalition of the HDR, we are
concerned that the proposal maintains a dot allocation system that appearsto be
inconsistent with the Congress' intent in eliminating the HDR.

The NPRM seeks to replace the dots of the HDR with a new system of “Operating
Authorizations’ (“OAs”), which will be controlled by the FAA. The proposed rule
preserves government regulation and essentially fails to produce a market based approach



to congestion management. Aswe noted in our comments to the FAA’sinitia inquiry on
policy options for managing capacity at LGA, Docket Number FAA-2001-9854, AAAE
prefers a“ market-based solutions to administrative solutions.” See, AAAE Commentsto
FAA’s Alternative Policy Options for Managing Capacity at LaGuardia Airport, June 20,
2002. Aswe further noted, “ market-based solutions tend to be more predictable than
adminigtrative solutions and, in the long-term, result in the greatest overall satisfaction in
the market. Market-based solutions may not be the best options, however, where there
are artificial constraints on the marketplace or where market-based outcomes are likely to
conflict with public policy.” Id. Asthe FAA has noted, and we acknowledge as well,
LGA presents a unigue set of circumstances because the reality is that the expansion of
capacity is ascarce resource at the airport. Assuch, the market is severely limited and it
requires a balance of economic and administrative all ocations to ensure that access to that
capacity isfairly apportioned.

Aswe noted in our June 2002 comments, AAAE is committed to ensuring some level of
access to LGA for smaller communities. Access through LGA to the national airspace
system is an important consideration. While the rule attempts to recognize this, we
believe that tools being proposed to the situation at LGA will be detrimental to small
communities that currently enjoy and seek to increase their access to the airport.

To encourage the efficient use of the OAs, the FAA proposesto require air carriersto
meet an airport-wide average aircraft Sizetarget. The proposed target range would be
aircraft with 105 to 122 seats, depending on the alternatives provided for service to small
and non-hub airports. Whilethe FAA notes that there are a number of frequent services
to medium and large sized hub airports using smaller aircraft, such asregional jets, we
are concerned that this average size requirement will severdly affect, if not eliminate,
service to some smaller communities, particularly those that are in the small hub
category. For these airports, we believe that these communities will not have aviable
business case to an airline to serve their community because they cannot make a
profitable yield factor on alarger aircraft. To incorporate alarger aircraft into the small
community business model |essens the probability of attractiveyields. Asaresult, air
service to these communities are likely to diminish if not be eiminated. It should be
noted that the concerns about air service are not limited to small and non-hub airports.
There are medium hub airports that would also be affected by this proposed average
aircraft sizetarget.

We believe that this situation is further compounded by the FAA’s proposal to reallocate
10 percent of the OAs on an annual basis. Thisfurther discouragesair carriersto serve
smaller community markets because the carriers will seek to minimize therisk by
maximizing the number of passengers flown for any OA. Accordingly, the carrierswill
increase their flight offerings to LGA between larger markets with greater demand,
decreasing their service to smaller communities with alesser demand.

We commend the FAA for recognizing the need to serve small communities, consi stent
with the goals of legidation like AIR-21 and other legidative and regulatory programs.
The NPRM proposes three options for setting aside a limited number of OAsfor useto
small communities. Thesethree options are:



=

Create a pool of OAs for service to non-hub airports;

2. Create apool of OAsfor service to non-hub and small hub airports within
300 milesof LGA; or

3. Create apool of OAsfor service to non-hub and small hub airports within

300 miles of LGA that have existing service as of October 1-6, 2006.

The options proposed by the FAA are troubling in a number of respects. Option 1, while
preserving service to non-hub communities by its limitation, essentialy eliminates
serviceto small hub airports. While small hub airports could concelvably obtain service
from an air carrier operating through another OA that is not reserved for small
communities, we believe that it isunlikely that small hubs would retain service, asthe
main OAs are subject to the average aircraft size requirement. As noted above, the
economics of that requirement will almost assuredly end air service for small hub airports
to LGA. Options 2 and 3, with the application of a perimeter rule sets an arbitrary
perimeter rule, which if implemented, also terminates service to small and non-hub
airportsthat lie beyond that perimeter. Today, there are small and non-hub airports that
currently have air serviceto LGA, and these are communities beyond 300 miles of LGA.
While an argument could be made that these communities could be served by air carriers
with the other OAs, again, the economics of the average aircraft size requirement make it
unlikely that an air carrier will use those OAs to serve these smaller markets.

Overall, the NRPM seems to establish a scheme which will result in the increase of
serviceto fewer and larger communities at the cost of service to smaller communities.
Over the last few reauthorization cycles, the Congress and the Administration have
consistently sought to increase competition of air service by encouraging diversity of the
marketplace, such asthe earlier exemptionsto the HDR for service to small communities
and for new entrant carriers. The NPRM, while perhaps not intentioned, seemsto return
to a system that rewards legacy carriers and larger communities.

The FAA distinguishes the congestion management approach to LGA from the
congestion management scheme at Chicago’'s O’ Hare International Airport. Most
notably, the FAA states that the most significant distinguishing feature is that the O’ Hare
rule of operational limitationsis a short-term solution until new runways and runway
configurations are finally implemented in Chicago. By contrast, the FAA notesthat this
NPRM is more permanent for LGA. FAA studies continue to demonstrate that many of
our Nation’s largest metropolitan areas will need additional capacity by 2018. The New
Y ork metropolitan areais one of those areas that the FAA hasidentified. See, “Capacity
Needs in the National Airspace System: An Analysis of Airport and Metropolitan Area
Demand and Operational Capacity in the Future,” June 2004. In addition, in the FAA’s
own Airport Capacity Benchmark Report 2004 identified at least one air traffic
procedural change that could improve arrival ratesto LGA. In the Capacity Benchmarks
Report 2001, the FAA identified several other procedural and technological
improvements that could be implemented at LGA, including the use of Land and Hold
Short. The FAA should consider revisiting these options, as well as seeking to accelerate
promising technologies, such as ADS-B, that could increase capacity and efficiency at
LGA, aswell asthroughout the National Airspace System.



While the circumstances at LGA may necessitate the extraordinary measures outlined in
the NPRM, AAAE reaffirms its position that the only real solution to aviation congestion
and delays, that does not penalize communities or economic growth, isto expand
capacity at the Nation’s airports. New runways, by the FAA’s own standards and
metrics, are projected to add from 30 to 60 percent additional capacity. Since October
2003, only 6 new runways have been constructed and opened. A healthy and robust
Airport Improvement Program and Passenger Facility Charge program are the essential
tools for increasing airport capacity throughout the Nation. Asthe FAA preparesto enter
into another reauthorization period with the 110" Congress, AAAE urges the FAA to
ensure that the AIP program continues to be funded at the robust levels enjoyed over the
last few years. AAAE will continue to work with the FAA, the DOT and the
Adminigtration in asking the Congress to maintain the record levels of investment for
airports and the national airspace system.

AAAE remains committed to building an aviation infrastructure that will accommodate
the growing demand for air service, which the FAA has forecasted to be serving 1 billion
passengers by 2015. Constructing a system capable of handling that demand is critical,
not only for aviation, but for the national economy as awhole. While the FAA needsto
take steps to ensure that serviceto LGA and the NAS is not compromised by unnecessary
congestion and delay, we hope that such measures will be interim steps until such time as
new capacity can be acquired through technology and pavement.

Respectfully submitted,

ThomasE. Zodller
Vice President for Regulatory Affairs



