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DdtaAir Lines Inc. ("Ddtd') hereby ansversthe goplication of American Airlines, Inc.
(“American’) filed on June 16, 2000, for an exemption and codeshare designation to provide U.S-
Indiathird-country codeshare sarvice. Delta opposes American's goplication to the extent it
contemplates the redllocation or recongderation of Ddtd s duly-awarded India codeshare designation,
pursuant to which Ddtawill be offering third-country codeshare sarvice in conjunction with Air France,
Should the Department find thet TWA's codeshare designation is dormant, Detawould have no
objection to American usang that availabdle desgnation.

Ddtd s India designation will not “soon be dormant” as asserted by American. Tothe

contrary, Ddtaand Air France have natified the Department that they will begin codeshare srvice to

! TWA was awarded codeshare authority to conduct cooperative services with Roya Jordanian over
two years ago (Order 98-3-1), but never operated any sarvice pursuant to that authority.
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Indiavia Paris (CDG) conmencing on July 22, 2000. Dédtaisin the process of ending its codeshare
dliance with Swissair, which will cease on Augugt 5, 20000. In the meantime, Ddlta has been working
actively with its SkyTeam dliance partner, Air France, to ensure the orderly trangtion of codeshare
operations, uch as Ddtd sthird-country Indiaservice

Contrary to American’s assartions, thereis no requirement for Ddtato seek authority to
“trander” its exising codeshare authority from Swissar to Air France. Thisis because, under the
provisons of the U.S-Indiaar trangport agreement, there are no limitaions on the number of third-
country carriers or third-country routings over which aduly designated carrier, such as Ddta, may
operde.

The Department has dreedy twice correctly conduded that Ddta s expangon of third-country
India codeshare services with other foreign codeshare partners does not raise limited entry issues.
Thus, the Department has dlowed Ddtato useits exiding designation authority to codeshare not only
with Swissair, but dso with Audtrian Airlines (See Notice Dated April 8, 1998), and then with Air
France (gpproved August 6, 1998 (#98-303) with respect to Paris-Dehi service). In nather casedid
the Department find that limited entry concerns were raised requiiring further Department action, and, for
the same reasons, such concerns are not gpplicable here.

Theflexibility for designated carriersto add or change codeshare partners, increase frequencies,
and offer dternative routings are important bargained-for rightswhich U.S. carriers enjoy under the
U.S-Indiabilaterd. And, as described above, it has been the Department’ s policy to dlow designated
cariersto fredy add new India codeshare sarvices: Thetype of unnecessary and intrusivereview

urged by Americawith repect to the DdtalAir France codeshare operations would be contrary to
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Department policy and would defeet the important bilaterd flexibility provisonsthe United States
sedificaly negotiated to benefit designated carriers® As noted by the Department, “the U.S-India
third-country codeshare opportunities. . . represent va uable operating rights thet the United States
obtained in exchange for rightsfor Indian carriers. We conduded thet the public interest cdls for use of

those U.S. carrier rights” Order 97-2-26 at 4.

2 By letter dated February 17, 2000, Delta advised the Department that it was requesting permission to
trander catan limited entry codeshare routesinvolving Cairo, Bucharest and Kiev from Swissair to Air
France. But, unlike the U.S-India bilaterd, which permits designeted carriers unfettered discretion in
adding frequendies, routing, and partner carriers, those bilaterds provide no such flexibility to desgneted
cariers. Thus the Stuation hereis fundamentally different then thet which gpplied to the Cairo and
Bucharegt routes, which the Department determined should receive further consderation.
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Accordingly, Ddta s India codeshare designation is not dormant, nor, by virtue of the
unrestricted opportunities efforded to designated carriers under the U.S-Indiabilaterd (and
Department precedent), would the announced Ddta/Air France India codeshare sarvice be subject to
any “trander” requirement.

Respectfully submitted,

Robert E. Cohn
Alexander Van der Bdlen
SHAW PTTMAN

2300 N Street, N.W.
Washington, D.C. 20037
(202) 663-8060

Couns for
DELTA AIR LINES, INC.
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