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BEFORE THE
U.S. DEPARTMENT OF TRANSPORTATION

WASHINGTON, D.C.

__________________________________________
Application of )

)
DELTA AIR LINES, INC. ) Docket OST-00-7433

)
for allocation of U.S. – France frequencies )
(New York (JFK) – Paris (CDG))                    )
                                                                                    )

MOTION TO FILE LATE

Communications with respect to this application should be sent to:

John E. Gillick
Joshua I. Romanow
Winthrop, Stimson, Putnam &
    Roberts
1133 Connecticut Avenue, N.W.
Washington, D.C.  20036
(202) 775-9870
Email:  gillickj@winstim.com

Counsel for Charles A. Stanziale, Jr.,
Chapter 11 Trustee for Tower Air, Inc.

June 13, 2000



60228851.01

BEFORE THE
U.S. DEPARTMENT OF TRANSPORTATION

WASHINGTON, D.C.
__________________________________________
Application of )

)
DELTA AIR LINES, INC. ) Docket OST-00-7433

)
for allocation of U.S. – France frequencies )
(New York (JFK) – Paris (CDG))                    )
                                                                                    )

MOTION TO FILE LATE

Charles A. Stanziale, Jr., Chapter 11 Trustee for Tower Air, Inc., hereby files a motion to
file late the attached answer of Charles A. Stanziale, Jr., Chapter 11 Trustee for Tower Air, Inc.
This pleading was filed on Monday, June 12, 2000, but inadvertently contained an incorrect
docket number.

Grant of this motion and acceptance of the attached answer will not cause any undue de-
lays and will provide the Department with a more complete record for it to make a decision in
this proceeding.

WHEREFORE, Charles A. Stanziale, Jr., Chapter 11 Trustee for Tower Air, Inc., re-
quests that the Department grant its motion to file late and answer in this docket.

Respectfully submitted,

        /s/John E. Gillick             
John E. Gillick

        /s/Joshua I. Romanow      
Joshua I. Romanow

Winthrop, Stimson, Putnam &
   Roberts
1133 Connecticut Avenue, N.W.
Washington, D.C.  20036
202-775-9870
Email:  gillickj@winstim.com

Counsel for Charles A. Stanziale, Jr.
Chapter 11 Trustee for Tower Air, Inc.

June 13, 2000
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)
DELTA AIR LINES, INC. ) Docket OST-00-7433

)
for allocation of U.S. – France frequencies )
(New York (JFK) – Paris (CDG))                    )
                                                                                    )

ANSWER OF CHARLES A. STANZIALE, JR.,
CHAPTER 11 TRUSTEE FOR TOWER AIR, INC.

On May 26, 2000, Delta Air Lines, Inc. (“Delta”) filed an application for an allo-

cation of seven (7) scheduled combination service frequencies to operate a second daily non-stop

flight between New York (JFK) and Paris (CDG) beginning on October 29, 2000.  Charles A.

Stanziale, Jr., the Chapter 11 Trustee for Tower Air, Inc. (“Trustee” or “Tower”), hereby answers

the Delta application, and urges that the Department, for the reasons stated herein, not take action

on the Delta application until after July 15, 2000 in order to permit the newly-appointed Trustee

to make a decision with respect to Tower’s New York-Paris authority and related frequencies.  In

support thereof, the Trustee shows as follows:

1. On February 29, 2000, Tower filed a petition seeking relief under the provisions

of Chapter 11 of the bankruptcy laws as a debtor-in-possession.  Tower continued operating as a

debtor-in-possession until May 5, 2000, when the Bankruptcy Court appointed Charles A. Stan-

ziale, Jr. as the Chapter 11 Trustee for Tower.

2. Since his appointment, the Trustee has been reviewing Tower’s historic opera-

tions for the purpose of developing a business plan for Tower on a going forward basis.  One of
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the markets that the Trustee is evaluating is the New York-Paris market, a market that Tower has

served for many years.  The trustee has also received, as part of the bankruptcy process, offers

for several of Tower’s assets and routes, including the New York-Paris market.

3. In order that the Trustee has sufficient time to evaluate Tower’s New York-Paris

service and the associated frequencies, the Trustee requests that the Department delay any deci-

sion on Delta’s request until after July 15, 2000.  By proceeding in this manner, the newly-

appointed Trustee will be able to make a considered judgment with respect to Tower’s New

York-Paris authority and a date will be established that will permit this authority to be reallo-

cated if Tower’s authority is not to be used on a going forward basis.

4. Delta does not seek to commence to its proposed second daily New York-Paris

flights until October 29, 2000 -- almost five months from now.  The authority requested by Delta

is for additional service in an existing Delta market, not new service.  Given its ongoing opera-

tions in this market, Delta is not likely to need an extensive ramp up period in order to add a sec-

ond daily frequency in this market.  The public interest would not be served by requiring the De-

partment to make a hasty decision in connection with this important market prior to the comple-

tion of the Trustee’s evaluation of Tower’s operations and the development of a business plan for

Tower.1  If the Department decides to grant the delay requested by the Trustee, and, if Delta is

ultimately awarded this authority after July 15, 2000, there will be more than sufficient time for

Delta to market its services prior to initiation.

                                                
1  A similar application has been filed by United Air Lines, Inc. for seven weekly frequencies beginning in April,

2001.  (See Docket Nos. 95-535 and 00-7384), and American has indicated that it will also be seeking to operate
additional U.S.-France frequencies.  The Trustee has asked the Department to defer any action on United’s appli-
cation until July 15, 2000 as well.
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WHEREFORE, for the foregoing reasons, Charles A. Stanziale, Jr., the Chap-

ter 11 Trustee for Tower Air, Inc., respectfully requests that the Department take no action with

respect to the request of Delta Air Lines, Inc. for an allocation of seven weekly New York-Paris

scheduled combination flights until after July 15, 2000, to permit the Trustee to make a decision

with respect to Tower’s New York-Paris authority and related frequencies.

Respectfully submitted,

        /s/John E. Gillick             
John E. Gillick

        /s/Joshua I. Romanow      
Joshua I. Romanow

Winthrop, Stimson, Putnam &
   Roberts
1133 Connecticut Avenue, N.W.
Washington, D.C.  20036
202-775-9870
Email:  gillickj@winstim.com

Counsel for Charles A. Stanziale, Jr.
Chapter 11 Trustee for Tower Air, Inc.

June 13, 2000
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the foregoing motion and an-

swer upon those persons set forth on the attached Service List by first-class mail, postage pre-

paid.

        /s/John E. Gillick             
John E. Gillick

Washington, D.C.
June 13, 2000
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SERVICE LIST

Carl B. Nelson, Jr.
Associate General Counsel
American Airlines, Inc.
1101 – 17th Street, N.W., Suite 600
Washington, D.C.  20036

R. Bruce Keiner, Jr.
Crowell & Moring LLP
1001 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C.  20004

Robert E. Cohn
Alexander Van der Bellen
Shaw Pittman
2300 N Street, N.W.
Washington, D.C.  20037

Nathaniel P. Breed, Jr.
Shaw Pittman
2300 N Street, N.W.
Washington, D.C.  20037

Megan Rae Rosia
Associate General Counsel
Northwest Airlines, Inc.
901 – 15th Street, N.W., Suite 310
Washington, D.C.  20005

Glenn P. Wicks
The Wicks Group, Inc.
1700 North Moore Street
Suite 1650
Arlington, VA  22209

Bruce H. Rabinovitz
Jeffrey A. Manley
Wilmer, Cutler & Pickering LLP
2445 M Street, N.W.
Washington, D.C.  20037

Joel Stephen Burton
O’Melveny & Myers LLP
555 – 13th Street, N.W.
Suite 500 West
Washington, D.C.  20004-1109

Thomas J. White
Acting Deputy Assistant Secretary
     for Transportation Affairs
U.S. Department of State
2201 C Street, N.W., Room 5830
Washington, D.C. 20520

David L. Vaughan
Kelly, Drye & Warren LLP
1200 – 19th Street, N.W.
Suite 500
Washington, D.C.  20036

Robert J. Kelly
     Director, Aviation Department
Bradley Rubinstein
     Manager, Air Service Devel. & External Afrs.
Port Authority of NY and NJ
One World Trade Center, 65W
New York, NY  10048


