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APPLICATION OF
CONTINENTAL AIRLINES, INC.
Continental® applies under 49 U.S.C. § 41714(c), for an exemption from
14 C.F.R. Part 93, Subparts K and S ("the High Density Airport Rule"), to conduct
one daily nonstop roundtrip flight between Houston (Intercontinental) and John F.
Kennedy International Airport ("JFK") so Continental can offer the first competitive
nonstop service between JFK and Houston as well as offering competitive service
between JFK and points served by Continental through its Houston hub effective

June 14, 2000.2

1 Common names are used for airlines.

2 Continental plans to operate two daily roundtrips between Houston
and JFK. Continental requests an exemption for only two slots, however, as two
operations will fall outside JFK'’s slot-controlled hours.
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1. Continental’s proposed service will introduce competition to the
underserved Houston-JFK route and provide enhanced competition for passengers
and cargo between JFK and points throughout the Americas served through
Continental's Houston hub. At present, the Houston-JFK route is served by only
one daily roundtrip flight operated by Delta. This solitary flight offers no
meaningful online connections at Houston since Delta operates very few flights at
Houston. Moreover, Delta operates its Houston-JFK flights at times convenient for
transatlantic passengers, not local traffic. Continental's proposed service, therefore,
would constitute the first service pattern on the route designed for the convenience
of local Houston-JFK passengers, passengers connecting at Houston for points
throughout the western United States, Mexico and Latin America, and passengers
connecting with flights operated at JFK by Continental's partners.3 The public
would benefit from the nonstop Houston-JFK service and from online fares for
connections via Houston between JFK and points throughout Continental's Houston
network. 4

2. The Department has said "proposals for competitive service" meet the

“exceptional circumstances” test and that "the Department intends to be more

3 Continental offers codeshare service with the following airlines which
serve JFK: Virgin Atlantic, Northwest, KLM, Air France, and Alitalia.
4 Continental's proposed Houston-JFK service also would constitute the

only Texas hub-JFK service designed to meet the needs of domestic passengers.
American and Delta each operate only one daily roundtrip JFK-Dallas/Fort Worth
flight, and their flights are timed for transatlantic connections rather than for local
traffic.
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receptive to considering competition as a factor in granting slot exemptions to new
entrants under the exceptional circumstances criterion." (See Order 98-4-22 at 4,
guoting the Department's January 6, 1997 response to a General Accounting Office
report) The Department also has articulated guidelines for finding exceptional
circumstances:

First, we would favor proposals that are based on jet

aircraft that meet Stage 3 noise requirements; second,

there should be a reasonable expectation that the

proposed service would be operationally and financially

viable; and third, we will place a premium upon the

introduction of (a) new nonstop services where none exist

and (b) new competitive services, especially where there is

single carrier service and the market could support entry,

or where existing services do not produce meaningful
price competition.

(1d.) Continental's request for a JFK slot exemption clearly meets these
requirements.

3. Continental proposes to operate Stage 3 B-737 jet aircraft. The
operational and financial viability of the proposed service is ensured by
Continental's ability to provide service between its Houston hub and JFK, a major
airport and gateway which serves New York City and Long Island.®> Finally,

Continental seeks to provide nonstop service on the underserved Houston-JFK

5 Continental recognizes that legislation pending in Congress could open
up JFK to far more additional service by Continental as a new entrant air carrier
than it proposes in this application, but Continental requires an exemption now so
it can make necessary arrangements to commence service between JFK and
Houston by June 14, 2000.
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route, which today receives only one daily nonstop roundtrip flight which offers
neither convenient service to roundtrip business travelers nor online connections at
Houston.

4. The Department may grant exemptions from the High Density Airport
Rule to new entrant air carriers upon finding that exceptional circumstances exist
and that such a grant would be in the public interest. (49 U.S.C. § 41714(c))
Continental is a new entrant air carrier at JFK,% and Continental's proposed
services would provide the first competitive nonstop service between Houston and
JFK and provide passengers between JFK and points served by the Continental hub
at Houston with their first significant online nonstop-to-nonstop connections at
Houston. Continental will operate two conveniently-timed daily roundtrip flights
between Houston and JFK with Stage 3 B-737 aircraft, as shown in Attachment A.

5. The lack of multiple convenient nonstop Houston flights at JFK
constitutes an "extraordinary circumstance,"’” and approval of Continental’s
proposed service clearly would serve the public interest. First, increasing the
number of Houston-JFK flights would provide passengers at JFK with greater
access to the Continental/Continental Express hub in Houston, which serves cities

throughout the Americas. Second, approval of Continental's application would

6 Continental Express currently leases two JFK slots to provide JFK-
Cleveland service. Otherwise, Continental and its affiliates currently hold or
operate (or have held or operated since December 16, 1985) fewer than twelve slots
at JFK. See 49 U.S.C. §41714(h); 14 C.F.R. § 93.213(a)(5).

7 In sharp contrast with the single daily JFK-Houston nonstop flight,
LaGuardia has 13 daily nonstop Houston flights and Newark has eight daily
nonstop Houston flights.
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provide passengers in Houston with greater access to international flights at JFK,
as well as enhanced service between Houston and points served via Houston, on the
one hand, and JFK and points throughout its local and international catchment
areas, on the other hand. Approval of Continental's proposed service also would
accord with "the statutory declaration that it is in the public interest that the
Department encourage entry into air transportation markets by new carriers and
encourage competition to provide efficiency, innovation, and low prices in air
transportation markets." (Order 98-4-22 at 14, citing 49 U.S.C. § 40101(a)(12),
(13)); see also 49 U.S.C. § 40101(a)(6), mandating the Department to consider
"maximum reliance on competitive market forces and on actual and potential
competition” as being in the public interest) Increasing the number of Houston-JFK
flights would provide price and service competition among carriers serving the

route, with the public benefiting directly through competitive fares and service.8

8 The public benefits of Continental's flights will be substantial, but an
exemption for only two slots will be de minimis in comparison with recent slot
exemptions at JFK (see Order 99-9-11 granting 75 slot exemptions at JFK) and
proposed legislation which would allow substantially more JFK flights immediately
and eliminate slot constraints entirely in the future.
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WHEREFORE, Continental respectfully asks the Department to grant its
request for an exemption from 14 C.F.R. Part 93, Subparts K and S to operate one
daily roundtrip flight between Houston and JFK.

Respectfully submitted,

CROWELL & MORING LLP

R. Bruce Keiner, Jr.
rkeiner@cromor.com

Edward B. Glennon
eglennon@cromor.com

Counsel for
Continental Airlines, Inc.

February 28, 2000
1698186
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CERTIFICATE OF SERVICE

I certify that | have this date served the foregoing document on the following

persons in accordance with the Department’s Rules of Practice:

Bradley Rubinstein

Manager, Air Service Development

Port Authority of New York & New
Jersey

One World Trade Center, 65N

New York, NY 10048

Robert J. Kelly

Director, JFK
International Airport

Building 14

JFK International Airport

Jamaica, NY 11430

Richard M. Vacar

Director

Department of Aviation

City of Houston

16930 John F. Kennedy Blvd.
Houston, TX 77032

Nicholas Lacey

Director, Office of Flight Standards
Federal Aviation Administration
800 Independence Avenue, S.W.
Room 821

Washington, DC 20591

Lorelei Peters

Office of the Chief Counsel, AGC-230
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, DC 20591

Susan B. Jolie

444 North Capitol Street, N.W.
Suite 837

Washington, DC 20001

(for AV Atlantic)

Edward P. Faberman

Executive Director

Air Carrier Association of America
1747 Pennsylvania Avenue, N.W.
Suite 900

Washington, DC 20006-4604

William C. Evans

Verner, Liipfert, Bernhard,
McPherson and Hand, Chartered

901 - 15th Street, N.W.

Suite 700

Washington, DC 20005-2301

(for AirTran)

William P. Jordan

Executive Vice President

Administration and General
Counsel

Air Wisconsin Airlines Corp.

W6390 Challenge Drive

Suite 203

Appleton, WI 54915

Allegheny Airlines, Inc.

Box 601

Harrisburg International Airport
Middletown, PA 17057
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Carl B. Nelson, Jr.
Associate General Counsel
American Airlines, Inc.
1101 17th Street, N.W.
Suite 600

Washington, DC 20036

William Doherty
American Trans Air
P.O. Box 51609
Indianapolis, IN 46215

Gary Ellmer

President and Chief
Operating Officer

Business Express, Inc.

Suite 300

55 Washington Street

Dover, NH 03820

John L. Richardson

Crispin & Brenner, P.L.L.C.
1100 New York Avenue, N.W.
Suite 850

Washington, DC 20005

(for Amerijet)

Charles Colgan
Colgan Air, Inc.
10677 Aviation Road
Manassas, VA 22111

Richard Taylor

Steptoe & Johnson

1330 Connecticut Avenue, NW
Washington, DC 20036-1795
(for Comair)

John Sullivan, Jr.
Commutair

Clinton County Airport
518 Rugar Street
Plattsburgh, NY 12901

Robert E. Cohn

Shaw Pittman

2300 N Street, N.W.
Washington, DC 20037
(for Delta)

Aaron Goerlich

Boros & Giarofalo

1201 Connecticut Avenue, N.W.
Suite 700

Washington, DC 20036

(for Exec Express I1)

Nathaniel P. Breed
Shaw Pittman

2300 N Street, N.W.
Washington, DC 20037
(for Federal Express)

Arthur T. Voss

Vice President and General
Counsel

Frontier Airlines, Inc.

12015 East 46t Avenue

Suite 200

Denver, CO 80239

Arthur E. Thomas

General Counsel

Horizon Air Industries, Inc.
d/b/a Horizon Airlines

19521 Pacific Highway South
Box 48309

Seattle, WA 98188
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Jonathan B. Hill

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Suite 800

Washington, DC 20036-6802

(for JetBlue)

Robert P. Silverberg

Silverberg, Goldman & Bikoff, L.L.P.

1101 30t Street, N.W.

Suite 120

Washington, DC 20007

(for Kitty Hawk and Atlantic Coast)

Robert Dynan

President

Mesa Airlines, Inc.

2325 East 30t Street
Farmington, New Mexico 87401

John S. Fredericksen

Mesaba Aviation, Inc.

7501 26t Avenue, South
Minneapolis, Minnesota 55450

James W. Tello

Roller & Bauer, PLLC

1020 Nineteenth Street, N.W.
Suite 400

Washington, DC 20036

(for Miami Air International)

Thomas J. Stalzer
Vincent, Berger, Stalzer
3399 Peachtree Road
Suite 1400

Atlanta, GA 30326

(for Nations Air)

Dan McKinnon

President, North American Airlines
Building 75, North Hangar Road
JFK International Airport
Jamaica, NY 11430

Megan R. Rosia

Managing Director, Government
Affairs, and Associate General
Counsel

Northwest Airlines, Inc.

901 Fifteenth Street, N.W.

Suite 310

Washington, DC 20005

(for Northwest)

G. M. Thorsrud

President

Sierra Pacific Airlines, Inc.

7700 North Business Park Drive
Tucson, Arizona 85743

Brad Rich

SkyWest Airlines, Inc.
d/b/a The Delta Connection
444 S. River Road

St. George, Utah 84770
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Anita M. Mosner

GKMG Consulting Services, Inc.
1054 Thirty-First Street, N.W.
Washington, DC 20007

(for Spirit)

Dennis N. Barnes
Morgan, Lewis & Brockius
1800 M Street, N.W.

Suite 600N

Washington, DC 20036
(for Sun Country)

Kenneth L. Green

Chief Operating Officer

Sunworld International Airlines, Inc.
207 Grandview Drive

Ft. Mitchell, Kentucky 41014

Stephen L. Gelband

Hewes, Gelband, Lambert
& Dann, P.C.

1000 Potomac Street, N.W.

Suite 300

Washington, DC 20007

(for Tower)

David Hayes

Trans State Airlines, Inc.
9275 Genaire Drive

St. Louis, MO 63134

George Aste

Vice President International Affairs
Trans World Airlines, Inc.

900 19t Street, N.W.

Suite 350

Washington, DC 20006

Jeffrey A. Manley

Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, DC 20037
(for United)

Donald T. Bliss

O’Melveny & Myers LLP

555 13th Street, N.W.

Suite 500 West

Washington, DC 20004-1109
(for USAirways)

Julie Sorenson Sande
World Airways, Inc.
13878 Park Center Road
Suite 490

Herndon, VA 22071

(for World)

R. Tenney Johnson
2121 K Street, N.W.
Suite 800

Washington, DC 20037
(for DHL)
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Mark Atwood

Sher & Blackwell
Suite 900

Washington, DC 20036
1850 M Street, N.W.

February 28, 2000

Edward B. Glennon



Attachment A

PROPOSED SCHEDULE
NEW YORK (JFK) - Houston
(B-737)
Daily Daily
0600 1620 JFK 1511 2326
0849 1929 I1AH 1040 1855

All times local.
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