BEFORE THE
U S. DEPARTMENT OF TRANSPORTATI ON
WASHI NGTON, D. C.

Application of
M DWEST EXPRESS Al RLI NES, | NC. Docket OST-99-6240
For an exenption pursuant to :

the provisions of 49 U S C
8§ 41714(d)

REPLY OF M DWEST EXPRESS Al RLINES, |INC. TO
ANSWER OF THE AI R CARRI ER ASSOCI ATI ON OF AMERI CA

M dwest Express Airlines, Inc. (“Mdwest Express”) has sought
an exenption pursuant to 49 U.S.C. § 41417(d) to permt it to slide
two 2100 Ronal d Reagan Washi ngton Nati onal Airport (“DCA’) slots to
earlier hours (1400 and 1500) in order to facilitate the operation
of a forth and nuch needed round trip nonstop flight in the
M | waukee- DCA mar ket .

The Air Carrier Association of America (“ACAA’) filed an
answer in opposition to the Mdwest Express application alleging
that the FAA granted M dwest Express nore favorabl e consideration
than it did other carrier, including presunmably, one or nore of the
carrier nmenbers of the Association. The ACAA takes this position
based on the statenent of M dwest Express at page 2 of its applica-
tion that Mdwest Express “. . . responded favorably to an offer by
the FAA for expressions of interest in obtaining unused DCA air

carrier and commuter slots at 2100.



M dwest Express appreciates the sensitivity of the ACAAto the
statenment quoted above and understands how it is possible to
m sconstrue the statement, as did the Association. In fact, it
would be nore correct to state that M dwest Express nade an
i ndependent inquiry of the FAAas to the availability of any unused
sl ots and was advi sed that 2100 sl ots were avail able for allocation
on afirst-conme, first-served basis. The self-held process used by
M dwest Express to obtain information from the FAA about unused
slots is available to any other carrier. It is comon know edge in
the industry that unused H gh Density Airport slots in off-peak
hours are available fromtine to tinme and will be allocated by the
FAA on a tenporary basis and subject to recall if a carrier
requests the assignnent of such tenporary slots.

Every carrier with anbitions to serve one or nore of the FAA-
designated Hi gh Density Airports is aware of this | ong standi ng FAA
practice and many have taken advantage of the process over the
years. M dwest Express sinply inquired of the FAA and was advi sed
that two 2100 slots were then avail able. M dwest Express then
asked that they be allocated to it and its request was granted by
the FAA on the terns noted above. Every other certificated air
carrier had an equal opportunity to make a simlar request of the
FAA, which request would be granted subject to slot availability.
Because the slots are issued on a tenporary basis and are subject

to FAA recall for possible future allocation pursuant to FAR



section 93.225, the FAA has properly treated M dwest Express and
all other carriers in this matter.

M dwest Express appreciates the opportunity to clarify the
process by which it obtained the two 2100 DCA sl ots. Since the
process by which Mdwest Express, or any inquiring carrier,
received or could have received a tenporary slot allocation was
fair and consistent with FAA practice and policy, the Departnent
shoul d proceed to decide the M dwest Express application on the
merits and to award to M dwest Express the exenption sought inthis

Docket .

Very truly yours,
SI LVERBERG, GOLDMAN and BIKOFF, L.L.P

Attorneys for
M DWEST EXPRESS Al RLI NES, | NC.

By:

Robert P. Silverberg

Dat ed: Septenber 29, 1999



CERTI FI CATE OF SERVI CE

| hereby certify that | have on this 29th day of Septenber,
1999, served a copy of the foregoing Reply of M dwest Express
Airlines, Inc., by first class mail, postage prepaid, upon the
persons on the attached service list.

Robert P. Silverberg



