BEFORE THE
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

U.S. - UK.ALLIANCE CASE Docket OST-2001-11029

N N N N N

JOINT MOTION TO DISMISSUNITED/BM| APPLICATION
AND ANSWER TO AMERICAN/BRITISH AIRWAYSMOTION

February 13, 2002



Communications with respect to this document should be addressed to:

Andrea Fischer Newman

Senior Vice President, Government
Affairs

David Mishkin

Vice President, International &
Regulatory Affairs

Megan Rae Rosia

Managing Director, Government Affairs
& Associate General Counsel

NORTHWEST AIRLINES, INC.

901 Fifteenth Street, N.W., Suite 310

Washington, D.C. 20005

(202) 842-3193

Rebecca G. Cox

Vice President, Government Affairs

Hershel |. Kamen

Staff Vice President, International &
Regulatory Affairs

CONTINENTAL AIRLINES, INC.

R. Bruce Keiner, Jr.

Lorraine B. Halloway

Thomas Newton Bolling
CROWELL & MORING LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2595
(202) 624-2500

Counsdl for
CONTINENTAL AIRLINES, INC.

D. Scott Yohe

Senior Vice President -
Government Affairs

John J. Varley

Assistant General Counsel

DELTA AIRLINES, INC

Robert E. Cohn
Alexander Van der Bellen
SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037
(202) 663-8060

Counsel for
DELTA AIRLINES, INC.



BEFORE THE
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.
February 13, 2002

U.S. - UK.ALLIANCE CASE Docket OST-2001-11029

N N N N N

JOINT MOTION TO DISMISSUNITED/BMI APPLICATION
AND ANSWER TO AMERICAN/BRITISH AIRWAYSMOTION

DdtaAir Lines, Inc., Northwest Airlines, Inc., and Continental Airlines, Inc.
(collectively, the “ Petitioners’) hereby file this motion requesting the dismissal of the
United/bmi application. Additionally, the Petitioners answer in support of the
American/British Airways motion to dismiss their application and to immediately

suspend all further procedural datesin this proceeding.”

! To the extent necessary, the Petitioners request |leave to file this consolidated pleading
addressing two closely interrelated matters concerning the disposition of the U.S.-U.K.
Alliance Case.
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Thismorning, American and British Airways moved to dismiss their own
application, acknowledging that “ acceptable remedies and open skies now seem too
remote to justify the continued time, effort, and expense of all partiesinvolved.” The
Petitioners concur in that assessment.

The Department should also act to dismiss the pending application of United and
bmi. Without the impetus of the AA/BA dliance, it is clear that the Department’s
“fundamental predicate’ of U.S.-U.K. open skieswill not be satisfied, and, accordingly,
there will be no basisto move forward with the United/bmi application. The Department
recognized this commonality when it correctly decided to consolidate the two cases. See,
Order 2001-11-10. United itself acknowledged that, as a practical matter, “approval of
and antitrust immunity for the proposed addition of bmi to United’ sintegrated European
aliance will be accomplished by the Department’ s approval of the application of
Americanand BA .. .” Answer of United, Docket OST-01-1037 (Nov. 2, 2001).

United and bmi opposed the Petitioners’ prior motion to dismiss because
“[American and British Airways] have not sought |eave to withdraw their joint
application for immunity. Nor has either indicated that it does not intend to file timely
objections to the [Show Cause] Order.” United/bmi Answer (Feb. 5, 2002). However,
today’ s development leaves no doubt that American and British Airways have abandoned
their intent to seek an antitrust immunized alliance and with it any prospect for the

requisite open skies regime.
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In light of the impending February 15 date for Objections to the Show Cause
Order, the Petitioners strongly support American and British Airways' request to suspend
al further procedural dates. Thiswill spare interested parties the time and expense of
preparing further submissions to preserve rights in a proceeding that has now effectively
been rendered moot.

WHEREFORE, the Petitioners urge the Department to dismiss all pending
applicationsin the captioned proceeding and to immediately issue a notice suspending
further procedural dates.

Respectfully submitted,

/sl /s/
Megan Rae Rosia Robert E. Cohn
M anaging Dir ector, Gover nment Alexander Van der Bellen
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