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Predictably, Continenta Airlines, Inc. (“Continenta”)  enthusiagticdly supports the
Motion of Delta Air Lines, Inc. (“Deta’) to burden The TACA Group (“TACA”) and American
Airlines, Inc. (*American”) with additiond evidence requests in connection with the captioned
joint gpplications. See Answer of Continenta Airlines, Inc. to Motion (“Continentd’s Answer™),
filed April 12, 2000. Like Deta, Continenta never misses an opportunity to frusirate and delay
the implementation of a viable TACA/American dliance, even though ther tactics inevitably

prolong the day when consumers in U.S-Centrd America markets will receive the full benefits

of the Open Skies agreements signed in May of 1997.



To the extent that Continentd’s Answer is amply a “me, too” of Ddta's request, TACA
and American will res upon ther “Joint Answer of the TACA Group and American Airlines,
Inc. to Moation of Ddta Air Lines, Inc.” (“TACA/American Joint Answer”), filed April 12, 2000.
Regrettably, however, Continenta’s Answer goes beyond even what Deta would impose on
TACA and American, and asks the Department to impose eight further requests for documents
and information. This Joint Response will focus on the additiona eight requests that Continental
would have the Department propound.

Continentdl first asks that TACA and American explain the bass for ther dam that the
blocked-space condition in Order 98-5-26 is “entirdy unworkable’ in SABRE, and tha they
provide ridiculoudy detailed information and documents relating to that blocked-space condition
and to blocked-space arangements generdly. Continentd’s Answer, & 3. As American
previoudy dated, the blocked-space condition imposed in Order 98-5-26 has proven to be
unworkable because of architecturad limitations in the SABRE passenger processng system, and
the prohibitive cost of removing those limitations to accommodate a blocked-space requirement
for a handful of city-pairs. Indeed, American does not currently maintain a hard-block codeshare
arangement in any international market, and the overdl industry trend clearly does not favor
such arrangements.  There is no reason other than harassment to require American and TACA to
produce anything more on this subject.

Continenta next asks that TACA and American specify whether an antitrust-immunized
dliance between them would be exclusve and, if so, how. The answer, as the applicants
previoudy explained in the TACA/American Joint Answer, is that the dliance would not be
excdusve. The precise manner in which it could be implemented with another U.S. carier,

however, isfar too hypotheticad and speculative a question to answer at thistime.



Continental further asks that TACA and American produce any documents prepared by
or for American that “discuss any potentiad change in the dliance between American and the
TACA Group if the TACA Group were to codeshare with another U.S. arline” Continenta’s
Answer at 4. There are no such documents.

Assarting that “the following information has been required by the Depatment in other
antitrust immunity proceedings, and should be required here’ — without giving any other reason
why it “should be required heré’ — Continental next asks the Department to impose five further
sets of requests on TACA and American. Continental’s Answer & 4.

Continenta wants American to produce any documents reflecting its condderation of
whether to seek antitrust immunity for additiond dliances on U.S-Lain American
routes.

This request would represent a counterproductive diverson from the Depatment’'s
gopropriate inquiry. As Continenta well knows, busness plans and intentions often change
dramatically between concept and execution, and they are often never implemented at dl. If and
when American seeks antitrus immunity for any additiond dliances in Latin America, the
Depatment can and will evduate those gpplications in light of its dliance with TACA, among
many other factors.

Continental wants the Department to require American and TACA to produce
revenue forecasts (and related materid) for thelir codeshare operations with and
without immunity.

As TACA and Ameican dated in the TACA/Ameican Joint Answer, they do not
possess any such forecasts.  Developing them now, moreover, would be an exceedingly
burdensome, costly, and complicated endeavor. Continentd is capable of generating such

forecasts on its own if it genuindy beieves they would be useful to the evaduation of the

proposed transactions.



Continental adso seeks al documents prepared by or for American or TACA that
address route development, internal expanson, service expanson, or marketing plans
and draegy for providing ar service between the U.S. and Centrd America and
behind and beyond the U.S. and Centra America.
These documents would provide Continental with perhaps the most competitively-
sendtive information it could possibly obtain from TACA and American. Such information
would have very substantial competitive value to Continentd, but it has little or no relevance to
the Department’ s evauation of the proposed transactions.
Continental would dso have American and TACA produce any documents that
address “any preference for Miami asa U.S. gateway for Centra Americatraffic or
the competitive obstacles faced by other U.S. gateways.” Continental’s Answer, at 5.
American’sand TACA'’ s subjective perspectives on the Miami gateway relative to other
U.S. gateways are, again, fundamentaly irrdlevant. Objectively-measured passenger statistics
and trends are what is Sgnificant, not the changeable and often biased opinions of particular
cariers. Having once taked of Miami as afortress hub, for example, Deltanow clams that
Atlantais the fastest-growing gateway to Latin America, and predicts that Miami’s significance
asaldin American gateway “will continue to shrink.” Aviation Daily, “Latin Americais
Ddta s Top Priority for Growth, Profits,” April 12, 2000 (attached to the TACA/American Joint
Answer).
Finaly, Continenta wants TACA and American to produce dl of their documents
that discuss the availability of, or anticipated changesin, airport gates, facilities,
and/or dots at any of the points served by TACA in Centrd America
TACA represented in its earlier filings in Docket OST-96-1700 that air transportation to
the Centrd American cities served by TACA isnot congtrained by any lack of available gates,
facilities, or dots. This representation was true in 1997-98 and it remainstrue today. Even if

there were any documents responsive to this request — which there are not — they would smply

confirm TACA'’ s exlier representation.



Continental’ s putative requests, in short, are as bogus as Delta's. The Department should

flatly rgect the concerted efforts of these carriers to block ameaningful aliance between TACA

and American, and to gain unfair competitive advantages in U.S.-Centra American markets.
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