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The TACA Group and American Airlines, Inc. hereby jointly answer the Mation
submitted on April 3, 2000, by Delta Air Lines, Inc. to require TACA and American to produce
additiond documents and information in connection with the above- captioned joint gpplications
for the renewd and expangon of the existing TACA/American codeshare authority and for
antitrugt immunity.

Deta smotion is smply ancther in along string of attempts by Delta and other arlinesto
frugtrate and delay implementation of aviable TACA/American dliance, and it should be flatly

rgjected as such. The materia Delta wants the Department to obtain from American and TACA

would not only be extremely burdensome for the applicants to develop and produce (indeed,



TACA literdly could not produce much of the information as requested by Ddlta), it isaso
completely unnecessary for the Department’ s review and consideration of the pending
goplications. Ironicaly, Deta s request comes a atime when competition in U.S.-Ldin
American markets has never been stronger, and when consumers of air travel in those markets
are benefiting as never before

TACA and American have dready provided the Department with more than sufficient
information and documents with which to evaluate and gpprove the two joint gpplications.
Anticipating the Department’ s need for relevant additiond information and documents, the
TACA/American immunity gpplication specificaly included responses to the same evidence
requests that the Department issued in the Northwest/KL M/Alitdia antitrust immunity
proceeding, Order 99-5-10, May 21, 1999. See Joint Application of American Airlines, Inc. and
the TACA Group for Antitrust Immunity, March 17, 2000, at 31 and ff. The same data and
documents are also relevant to the joint application of TACA and American for renewd and
amendment of their codesharing authority.

Ddtas“wish lig” of evidence requests goes far beyond what is necessary to assess the
pending applications, and ventures into the territory of pure harassment. Among the many

particular problems with Deltal s eight requests are these:

! beltaitself is playing aleading role in the expansion and increased competitivenessof U.S.-Latin American
markets. According to Delta's Chairman and CEO, Leo F. Mullin, “Delta’ s growth in Latin America exceeds that of
other magjor U.S. airlines. Infact,” he continued, “ DOT reports for the 12 months ending in September 1999
comparing Delta, American, Continental, and United show usin first place for annualized operating margin.” Delta
Press Release, April 11, 2000 (attached hereto). Mark Drusch, a Senior Vice President at Delta, singled out Delta’s
Costa Rica service as being particularly profitable. Aviation Daly, “Latin Americals Delta’s Top Priority for
Growth, Profits,” April 12, 2000 (attached hereto). Deltaclaimsthat Atlantaisthe fastest-growing gateway to
Latin America, and, as Atlantagrows, Mr. Drusch predicted, Miami’s control of Latin American service “will
continue to shrink.” Id. He proclaimed that “[t]he only thing limiting [Delta] now isbilateral opportunities.” 1d.
Outside of the world of Departmental filings, in other words, Delta clearly does not see the American/TACA
aliance as a competitive obstacle to its recent or to its future growth in this part of the world.



Request No. 1. Détafirst asksthat the joint gpplicants explain why their proposed
arrangement is exclusive, citing Paragraph 9 of the Alliance Agreement. Thisrequest isared
herring: the arrangement is not exdusve. While the origind 1996 agreement to which Delta
refersincluded apartia exclusivity clause, one of the conditions of the Department’s May 1998
approva of the TACA/American codeshare was the non-enforcement of any excdusivity
provison. Fina Order, Order 98-5-26, May 20, 1998, at 23. TACA and American agreed to
that condition in 1998; they have adhered to that condition; and they will continue to adhereto
that condition so long asit isin effect.

Request No. 2. Deltanext asks that TACA detall its efforts to enter into codeshare
arrangements with other U.S. carriers, and that it explain why it found any such proposasto be
commercidly unacceptable. Quite apart from the fact that TACA has not maintained any
detailed records of its codeshare negotiations with other U.S. carriers, seeking this type of
information would take the Department into awhole new leve of regulaion. The rdevant
guestion is whether the aliance under consideration is consgstent with the public interest, not
whether TACA should or should not have pursued particular negotiating strategies with
particular carriers. The Department should not be placed in a position where it is asked to
evauate the relative commercia advantages or disadvantages of various proposds. If Deltahas
aspecific complaint that competition has somehow been restricted by an dleged exclusonary
agreement, of course, then it can and should file acomplaint under 49 U.S.C. § 41712
(prevention of unfair practices and methods of competition). It will not do so, however, because
no anticompetitive agreement has been or will be implemented.

Request No. 3. Deta sthird putative request seeks copies of dl studies, surveys,

andyses, and reports which identify, examine, forecast, and/or quantify the effects and benefits



of the TACA/American codeshare aliance from May 20, 1998, when the codeshare agreement
was initidly approved, to the present. To the extent that TACA and American had any such
documents, they were voluntarily produced on March 17, 2000, in Docket OST-00-7088.

Reguest No. 4. Inthisrequest, Deltawould require TACA and American to provide
absurdly detailed information concerning their prospective arrangements with third party airlines
throughout the world. Indeed, the punitive request itself continues for more than apagein
length. Thisrequest is plainly objectionable because it seeks competitively-senstive informetion
that haslittle if any bearing on the joint gpplications at issue or on competition in U.S.-Centra
Americamarkets. TACA has codeshare arrangements with only two carriers other than
American — Air France, which is Ddlta s partner, and Avianca. Both of those codeshares are
limited in scope. American has codeshares with many airlines around the world, al of which are
amatter of public record at the Department. While American’s future intentions with respect to
its codeshare partners would no doubt be of sgnificant competitive interest to Déelta, that has
little to do with the joint applications a issue.

Request No. 5. Ddta sfifth request would require TACA and American to provide
copies of al internal documents, since January 1996, that discuss, consder, or anayze the
impact of the display of codeshare arrangements in computer reservations systems on travel
agency bookings, arline sdes, and airline market shares. This request concerns an issue that
clearly transcends the TACA/American codeshare. To the extent that the trestment of
codesharesin computer reservations systems warrant the Department’ s attention, every exiding
and proposed codeshare arrangement is implicated; there is nothing unique about the
TACA/American codeshare in thisregard. It would therefore be unjustly discriminatory to

sngle out the Department’ s consideration of the TACA/American gpplications on this ground.



In any event, TACA and American do not believe they have any documents that would be
responsive to Request No. 5.

Request No. 6. Ddtaasks (with multiple subordinate requests) that TACA and American
provide traffic and revenue forecasts for dl markets that will be affected by their codeshare
arangement. TACA and American do not have any such forecasts. Developing them would be
avery burdensome, costly, and complicated endeavor, and one Ddtais fully cagpable of doing on
itsown.

Request No. 7. Thisrequest asks TACA and American to identify the extent to which
traffic and revenue forecasts for TACA/American will be stimulated versus diverted from other
U.S. carriers (by carrier) if the revised codeshare and immunity applications are approved.
Again, Detaitsdf has a sophisticated network forecasting model that should contain the
necessary logic to measure stimulation and diversion; it isfully capable of performing its own
andyss.

Request No. 8. Findly, Delta seeks detailed directiond origin and destination detafor dl
itineraries operated by American and/or TACA that involve a U.S.-Centrd America segment
between a Centrd American city and Miami, arranged by quarter from April 1998 to the present,
and grouped by airport origin, airport destination, directionality, number of directiona coupons,
operating carrier, and fare class. Ddta can obtain the requested information itself from CRS
marketing information data tapes (MIDT). TACA and American, moreover, dready provide a

datisticaly relevant sampling of the requested data each month to the Department.

* * % %

TACA and American filed ther initia request for codeshare authority in 1996. Because

of the opponents’ requests for additiona information and documents, and other stdling tactics,



goprovd of theinitid codeshare was delayed for two years, while new competitive U.S. carrier
service sarted soon after the Open Skies bilaterals with Central American nations were signed.
The Department should regject Delta' s renewed effort in connection with the pending applications
to prevent the TACA Group from being able to enjoy the benefits that have been made available
to numerous other carriers under Open Skies agreements with the United States.
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