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APPLICATION OF
BWIA INTERNATIONAL AIRWAYS LIMITED
FOR AN EXEMPTION FROM 49 U.S.C. 41301

Pursuant to 49 U.S.C. 40109(c), BWIA International Airways Limited ("BWIA")
respectfully requests an exemption from the provisionsof 49 U.S.C. 41301 to the extent
necessary to permit it to engage in scheduled foreign air transportation of persons, property
and mail between Trinidad and Tobago and Atlanta, Georgia. BWIA further seeks
authority to co-terminalize Atlantawith its exi sting U.S. gateways,¥ so as to permit BWIA
to servemultiple U.S. gatewayson a angle flight. Theexemption isrequested for oneyear.
In support of this application, BWIA states as follows:;

1. BWIA isaflag carrier of the Republic of Trinidad and Tobago and currently
holds authority from the D epartment to engage in foreign ai r transportation of persons,

property and mail between Trinidad and Tobago and the U.S. terminals of Boston, Miami,

] BWIA currently is authorized to serve Boston, Miami, New York, St. Croix, St.
Thomas, San Juan and Washington, D.C.
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New York, St. Croix, St. Thomas, San Juan and Washington, D.C. via numerous
intermediate points in the Caribbean. It currently operates extensive service betw een
Trinidad and Tobago and the United States, both nonstop and via Caribbean intermediate
points.

2. By this exemption request, BWIA seeks authority to engage in scheduled foreign
air transportation of persons, property and mail between Trinidad and Tobago and Atlanta,
Georgia. BWIA further seeks authority to co-terminalize Atlanta with its existing U.S.
gateways, so as to permit BWIA to serve multiple U.S. gateways on a single flight.?

3. BWIA intendsto institute the Atlanta service on or about July 9, 2000, operating
three roundtrip flights per week with B737-800 aircraft having 16 first classseats and 138
economy seats. T he flights will operate on M ondays, Wednesdays and Fridays, departing
Port of Spain at 16:45 and arriving in Atlantaat 21.30. In the southbound direction, flights
will operate on Tuesdays, Thursdays and Saturdays, departing Atlantaat 11:10 and arriving
in Port of Spain at 15:50. BWIA estimates that the proposed operati on will consume less
than ten million gallons of fuel annually, so a grant of the application would not be a“major
regulatory action” within the meaning of 14 C.F.R. Part 313.

4. At the current time, the Atlanta community’s air links to the Caribbean are
limited, and thereis no single-plane service between Atlanta and Trinidad and Tobago.
Consequently, BWIA’sservicewill generate subgantial benefitsfor Atlanta-Caribbean

travders increase U.S.-Caribbean trade and enhance competitionin the U.S.-Caribbean

2/ Thisis the same action recently taken when BWIA received authority to serve
Boston and Washington, D.C. See Notice of Action Taken, Dodket OST-99-6030,
Augug 18, 1999.
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market. The Department vigorously pursues such improvedtravel opportunities, trade
expansion and increased competition as poli cy goals.

5. Since Atlantais not on the Trinidadian airline route description of the U.S.-
Trinidad and Tobago bilateral and since Trinidad already has selected two additional U.S.
points as permitted under the agreement, BWIA’s request for Atlanta route authority is
extra-bilateral. However, that fact should not stand as a barrier to approval. Under
49 U.S.C. 40109(c), the Department may grant an exemption so long as it finds consistency
with the public interest. Animportant factor in the public interest analysis is whether thereis
adequate comity and reciprocity. Intheinstant situation, there unquestionably is, because
under the bilateral, U.S. airlines have open route rightsfrom the United States to Trinidad
and Tobago, to beyond points and viaintermediate points. Given the existence of comity
and reciprodty and the extent of the above-described service-related benefits, the necessary
public interest findings can and should be made here.

6. For recent precedent, we direct the Department’ s attention to its decisions to grant
Air Jamaica extra-bilateral authority to serve Houston, Phoenix and Ft. Lauderdale. See
Notices of Action Taken, D ockets OST-99-5001, OST-99-6436 and OST-96-1286,
February 1, 1999, December 1, 1999 and D ecember 30, 1999. N otably, under the U.S.-
Jamaica bilateral, Jamaican airlines already had route rightsto 11 U.S. points. Under the
U.S.-Trinidad and Tobago bilateral, in contrast, Trinidian airlines have route rights to 7 non-
seaonal U.S. points. BWIA consequently hasmoreneed for extra-bilateral authority than

Air Jamaica had.
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7. One consideration that may have influenced the Department’ s decisions in the Air
Jamai ca proceedings — and that certainly undersoores thedesirability of granting BWIA’s
application for Atlanta authority — is thelikely contribution to the successof the U.S.
government’ s Caribbean Badn Initiative ("CBI"). Firstimplementedin 1984, the CBI was
designed to achieve economic revitalizati on of Caribbean countries (such as Trinidad and
Tobago) through tariff preferences. For the pagd year or 9, the Clinton Administration has
been strongly endorsing CBI enhancement legidation, which isworking its way through
Congress. Asthe President recently explained:
I n the United Sates, we must overcome res sance to our
ground-breaking trade agreements with Africa and the
Caribbean Basin; even though, if they both pass, their impact
on our economy will be very small, their impact on the
African nations that participate and thosein the Caribbean
will be very large, indeed. | am determined to pass both
measures thisyear, and | think we'll succeed. . . .
Remarks by the President at the World Economic Forum, Davos, Switzerland, January 29,
2000 (emphasis added). Presdent Clinton earlier had gated that CBI enhancement
legislation is needed "because we have special responsibilities and special opportunitiesin
the Caribbean . . . that have gone too long unseized." Remarks by the President on Foregn
Policy, San Francisco, California, February 26, 1999. Fostering the establishment of air
links between the United States and the Caribbean is a highly effectiveway to asd st that

region’s economic development and the CBI. With better air service, such as the Atlanta

service BWIA is proposing, the U.S.-Caribbean trade that already isflourishing? will

3/ In 1998, according to data supplied by the U.S. Chamber of Commerce, the
Caribbean wasthesixth larges export market for U.S. firms (behind only Canada,
(continued...)
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expand. Granting BWIA authority to serve Atlanta thus will contribute meaningfully tothe
overall U.S. effort in the Caribbean.

8. Furthermore, the instant application comports with the irit of the Department’s
“Cities Program.” Devised to expand international air srvice at U.S. communities the
program “egdablish[es] a framework for granting eligible foreign air carriersextra-bil ateral
authority to provide service at communities in theUnited States that do not have single-plane
flightsto their homelands.” Order 90-1-62 at 3. Under the program, the Department |ooks
favorably on such applications © long as U.S. airlineshave the bilateral right to serve the
foreign airline’s homeland from any U.S. point, the bilateral is procompetitive (not open
skies)? there areno countervailing publicinteres considerationsand other technicd
requirements are met. See Order 91-11-26. Here, asindicated, U.S. airlines have open
route rights from the United States to Trinidad and Tobago. T he bilateral, moreover, is
procompetitive in all key respects Likethose underlying Cities Program applicationsthat
already have been granted? it authorizes scheduled service over its routes by all airlines
wishing to operate imposes no capacity regrictions and contai nsa double-di sapproval
pricing mechanism. We are aware, moreover, of no public interest reason to prevent BWIA

from providing Atlanta-Trinidad and Tobago service.

3/(...continued)
Mexi co, Japan, the United Kingdom and Germany). T he United States maintai ns a
large and growing trade surplus with theregion.

4 “Open entry, unrestricted capacity, U.S. rights to operate service from any point in
the United States to the foreign country, and pricing freedom are the key elements
thatwe will require” Order 90-1-62 at 4.

5/ See, e.g., Order 95-2-14 (granting a Swissair application).
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9. BWIA is planning to commence Atlanta service on or about July 9, 2000. While
that date may seem like along way off, in reality it is not. BWIA needs time to market the
service in advance and to formulate operational arrangements. T hus, BWIA requests a
waiver of the Cities Program requirement that i naugurati on of the service occurswithin 90

days. The Department should act expeditiously to grant the instant application.
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WHEREFORE, BWIA International Airways Limited respectfully requests that the

Department grant the exemption sought heren.

DATED: February 28, 2000

Respectfully submitted,

William C. Evans

Russell E. Pommer

VERNER, LIIPFERT, BERNHARD,
McPHERSON AND HAND, CHARTERED
Suite 700

901 - 15th Street, N.W.,

Washington, D.C. 20005

(202) 371-6000

Counsel for BWIA International
Airways Limited



CERTIFICATE OF SERVICE

| hereby certify that | havethis 28" day of February 2000, caused a copy of the
foregoing Application of BWIA International Airways Limited for an Exemption to be

served by mail upon those persons on the attached list.

William C. Evans
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Communications with respect to this
document may be served upon:

William C. Evans

Russell E. Pommer

VERNER, LIIPFERT, BERNHARD,
McPHERSON AND HAND, CHARTERED
Suite 700

901 - 15th Street, N.W.,

Washington, D.C. 20005

(202) 3716000

Counsd for BWIA International

Airways Limited

NOTICE: Any person may support or opposethis application by filing an answer and
serving a copy of the answer on counsel for BWIA International Airways
Limited, and upon persons served with this application no later than March
14, 2000.

DATED: February 28, 2000



