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Issued by the Department of Transportation
on the 29th day of Janurary, 1991
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Ninety-day Notice of

ROCKY MOUNTAIN AIRWAYS, INC.,
d/b/a CONTINENTAIL EXPRESS Docket 45591
of intent to terminate service at Alamosa,
Colorado, under section 419 of the Federal
Aviation Act of 1958, as amended
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ORDER PROHIBITING SUSPENSION OF SERVICE

On October 31, 1990, Rocky Mountain Airways, Inc., d/b/a
Continental Express, filed a 90-day notice of intent to terminate
its service at Alamosa, Colorado, in which it requests that the
Department waive the 90-day notice requirement and allow the
carrier to discontinue this service on December 18, 199%0. Rocky
Mountain is currently operating one and four nonstop round trips
to Denver each weekday and weekend, respectively, with l9-seat
Beech 1900 aircraft. 1/ In addition to Rocky Mountain, Alamosa
receives service from Mesa Airlines, Inc., d/b/a United Express.

In its pleading, Rocky Mountain contends that the current service
provided by Mesa alone meets Alamcosa’s essential air service
determination. Rocky Mountain states that Mesa operates three and
four nonstop round trips to Denver each weekday and weekend,
respectively, with 19-seat Beech 1900 aircraft, and thus provides
the community with 57 seats each weekday and 76 seats each weekend
in each direction, well above Alamosa’s essential air service

1/ Rocky Mountain states that it has filed its notice pursuant to
14 CFR 323.3(a}(5), which requires certificated carriers to file
notice for any action that would reduce the total available seats
at an essential air service point by 33 percent or more. As noted
below, Rocky Mountain is not the only carrier serving the Alamosa-
Denver market, but its proposed suspension of service would reduce
the total number of available seats by about 40 percent.



determination of 392 seats each service day (a weekday or weekend
period) in each direction. Rocky Mountain therefore maintains
that there is no need for the Department to regquire Rocky Mountain
to maintain any service at Alamosa because Mesa’s current service
fully meets the community’s essential air service determination.

Rocky Mountain’s pleading contains two errors critical to our
consideration of the case. First, Mesa operates l3-seat Beech
1300 aircraft in the Alamosa-Denver market, not 19-seat Beech 1900
aircraft, and thus provides the community with only 39 and 52
gseats each weekday and weekend, respectively. Second, Alamosa'’s
present essential air service determination guarantees 4%, not 39,
seats each service day in each direction. 2/ As a result, Mesa's
current level of service does not meet Alamecsa's essential air
service requirements. Given Mesa’s present service level, we are
not prepared to allow Rocky Mountain to suspend entirely its own
service at the community.

We will therefore require Rocky Mountain to maintain service at
Alamosa beyond the end of the %0-day notice period by providing
one round trip to Denver each weekday. 3/ This level of service,
when combined with that currently being operated by Mesa, will
provide the community with 58 seats each weekday (39 by Mesa and
19 by Rocky Mountain) and 52 seats each weekend (all by Mesa).
The carriers’ combined services will fully meet Alamosa’s
requirements.

As a final matter, we have decided not to seek proposals for
replacement service at this time. Instead, we regquest that Mesa
submit a letter to the Department detailing its service plans for
the community. If Mesa plans to increase its service at Alamosa
to meet the community’s essential air service determination in the

2/ See Order 84-6-19, June 11, 1984. This 49-seat determination
applies to service with l4-seat or larger aircraft, but we
previously determined that we would treat Mesa’'s service with 13-
gseat aircraft under the l4-seat standard. See Order $0-1-38,
January 22, 1990, which selected Mesa to provide essential air
service at Alamosa.

3/ In deing so, we will deny Rocky Mountain’'s request for a waiver
allowing it to terminate service at Alamosa before the end of the
90-day period. The carrier may, however, reduce service to the
level raquired by this order whenever it chooses.



near future, we will not seek service proposals from other
carriers. If, on the other hand, Mesa does not make a commitment
to provide the level of service that Alamosa is guaranteed, we
will institute a replacement proceeding by a subsequent order.

This order is issued under authority delegated in 49 CFR 1.56(i).
ACCORDINGLY,

1. We prohibit Rocky Mountain Airways, Inc., d/b/a Continental
Express, from terminating its service at Alamosa, Colorado, at the
end of its 90-day notice period, and require it to maintain
service at the community, as set forth in the Appendix A, for a
30-day period through February 28, 1991, or until further
Department action, whichever occurs first;

2. We deny the request of Rocky Mountain Airways, Inc., d/b/a
Continental Express, for a waiver from the Department’s
Regulations, 14 CFR 323, that would allow it to terminate service
at Alamosa, Colorado, on less than 90 days’ notice;

3. We direct Rocky Mountain Airways, Inc., d/b/a Continental
Express, to retain all relevant summary and source documentation,
including flight logs and on-line and interline flight coupons, to
support claims for compensation for service the carrier is
required to provide, and to preserve and maintain such
documentation in a manner that readily permits its audit and
examination by representatives of the Department; 4/

4. If a final hold-in rate has not been established within 90 days
of the issuance of this order, the carrier shall submit, within 30
_additional days, summary data as outlined in Appendix C for the
three-month period from the beginning of the hold-in period and,
periodically for the duration of the hold-in period, corresponding
data for each three-month period thereafter; and

4/ By virtue of being reguired to maintain service at Alamosa,
Rocky Mountain is eligible for compensation for its service beyond
the 90-day notice period. If the carrier believes that it will
require compensation for its hold-in service, it should submit a
claim for such compensation as soon as possible to permit the
establishment of a final subsidy rate at the beginning of the
hold-in period. See Appendix B for a brief discussion of various
methodologies that may be used to determine final compensation for
hold-in service as well as a suggested claim format.
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5. We will serve a copy of this order on the Mayor of Alamosa,
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