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UNITED STATES OF AMERICA
. DEPARTMENT OF TRANSPORTATION
o OFFICE OF THE SECRETARY
VR SO WASHINGTON, D.C.
lIssued by the Department of Transportation
on the 8th day of January, 1991
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Petition of Coles County Alrport Authority
Pursuant to Section 418%(b)(9)of the
Federal Aviation Act of 1958, as amendad
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Docket 47336

Motice of intent of :
AMERICAN EAGLE H Docket 46775
d/b/a SIMMONS AIRLINES, IRNC. H

H

to terminate sexrvice at Mattcon/Charleston,
Illinois, pursuant to Section 419 of the
Federal Aviaticn Act of 1958, as amended
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Essential Air Transportation
Determination for

MATTOON/CHARLESTON, ILLINQIS Docket EAS-397

under section 41% of the Federal Aviation
Act of 1958, as amended
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ORDER DENYING PETITION

Summary

By this order the Department is denying the petition of the Coles
County Airport Authority to: (1) prohibit the suspension of
hmerican Bagle’s current service at Martoon/Charlestcn, Illinois,
until we have completed a determination of what is basic essential
air transportation for Mattoon/Charleston; and (2) stay Order
90-11-37 insofar as it would authorize Direct Air to replace
American Eagle as the carrier providing essential air service at
Mattoon/Charleston.



Background

By Order 30-11-37, issued November 21, 1991, the Department
selected Direct Air to provide essential air service at Mattoon/
Charleston to replace American Eagle. 1/ American Eagle currently
provides two daily round trips between Mattoon/Charleston and .
Chicago O’'Hare Airport with an intermediate stop at Champaign/
Urbana using 36-seat Shorts 360 aircraft. Direct Air will provide
two round trips each weekday and weekend period over a Mt. Vernon-
Mattoon/Charleston-Chicago Midway Airport and return routing using
l3-seat Beech aircraft. The two carriers have agreed on

January 15, 1991, as the transition date.

Petition

The Coles County Airport Authority 2/ (Petitioner) filed a
petition on December 26, 1990, to prohibit the loss of direct air
service to Chicago O‘Hare Airport and to require that the status
quo air service at Mattoon/Charleston be maintained until various
issues raised in its petition are resolved. 3/ The Petitioner
alleges that the Department’s amended determination of essential
air transportation for Mattoon/Charleston, our selection of Direct
Air to provide service at the point, and our refusal to provide
for a continuation of service to 0’'Hare Airport for Mattoon/
Charleston are unlawful in failing to follow Section 419 and our
own rules, and are otherwise arbitrary and capricious.

1/ American Eagle filed notice on February 6, 1990, of its
intent to suspend service at Mattoon/Charleston effective May 10,
1890. As required by section 419, we instituted a carrier
replacement case by Order 90-5-23 and have prohibited American
Eagle from suspending service until replacement service is
actually in place. We reviewed replacement proposals from four
carriers, all of which required subsidy. We selected a service
and subsidy proposal of Direct Air for the reasons given on pages
6-10 of Order 90-11-37.

2/ The Coles County Airport is five miles from both Mattoon and
Charleston and serves as the communities’ local airport.

3/ We also received correspondence endorsing the petition from
the following: U.S. Senators Paul Simon and Alan J. Dixon, U.S.
Congressmen Lane Evans and Terry L. Bruce, the Vermilion County
Airport (Danville, Illinois), the Coles County Board, the Chamber
of Commerce of Charleston, and eighteen businesses and
individuals.



The Petitioner states that service by Direct Air using 1l3-seat
aircraft does not meet the standards established for basic
essential air service by Public Law 100-223, enacted December 30,
1987, under which Mattoon/Charleston would be entitled to service
with at least 15-seat aircraft. The Petitioner alleges that the
Department does not have the authority to allow the suspension of
American Bagles’ service with 36-seat aircraft since Direct Air‘s
replacement service would be with smaller than l5-seat aircraft.

We do not agree that it is necessary or appropriate at this time
to begin spending additional subsidy to upgrade service to
standards of basic essential air service. Although Congress’
enactment of Public Law 100-223 established upgraded standards for
basic essential air service beginning October 1, 1988 (the y
beginning of fiscal year 1989), Congress did not appropriate
sufficient funds for fiscal year 1989 to implement the upgraded
requirements. In & Notice of Proposed Rulemaking (NPRM) of
December 14, 13988 (53 F.R. 50233), we addressed the lack of
funding. We proposed to postpone implementing any upgrades to
basic essential air service levels and alsc postponing any subsidy
for enhanced essgential air service and service to new points in
the face of budget limitations.

Cver 500 comments to the NPRM were received. Although a few
commenters objected to postponing implementation cf procedures for
subsidizing service to new points, no ¢one objected to postponing
subsidy expenditures for service upgrades for basic essential air
service.

Cn December 22, 1989, we issued a final rule that established
criteria we would use to accommodate budget restrictions on
appropriations for essential air service subsidies (54 F.R.
52766). Among other things, the rule provided that we would
postpone subsidy for basic essential air service upgrades until
sufficient funds were appropriated. In the appropriation for
fiscal year 1991, Congress provided funds only at a level
sufficient to maintain existing levels of service without upgrades
for basic essential air service. The appropriation authorizes a
funding level beginning fiscal year 1992 that would allow all of
the upgrades for basic essential air service. While the
appropriation provides for carryovers of unobligated funds from
one fiscal year to the next fiscal year, it does not provide for
the expenditure in fiscal year 1%91 of funds authcorized for fiscal
year 1992.



The petitioner correctly notes that the Congress has appropriated
$26.6 million for essential air service during fiscal year 1991,
In addition, the Omnibus Budget Reconciliation Act of 19%0 directs
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